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SUBCHAPTER 1

GENERAL PROVI SI ONS

815-22-1 General purposes. (a) The legislature of

the State of Hawaii, by chapter 206E, HRS, established
t he Kakaako community devel opnent district (hereinafter
"Kakaako district"). In so doing, the legislature

determ ned that there was a need for replanning, renewal,
or redevel opnent of that area. The legislature found the
foll owing respecting the Kakaako district:

(1) The Kakaako district is centrally located in

Honolulu proper, in <close proximty to the
central busi ness district, the governnent
center, comrerci al , i ndustrial, and market
facilities, maj or existing and contenplated
transportation routes and recreational and

service areas;

(2) The Kakaako district, because of its present
function as a service and |ight industrial area,
is relatively underdevel oped and has, especially
in viewof its proximty to the urban core where
the pressure for all land uses is strong, the
potential for increased growth and devel opnent
that can alleviate comunity needs such as | ow
or noderate-incone housing, parks and open
space, and commercial and industrial facilities;

(3) The Kakaako district, if not redeveloped or
renewed, has the potential to become a blighted
and deteriorated area. Because of its present

econom c inmportance to the State in terns of
i ndustry and subsequent enploynent, there is a
need to preserve and enhance its value and
potential; and

(4) Kakaako has a potential, if properly devel oped

and i nproved, to becone a planned new comunity
in consonance with surroundi ng urban areas.

(b) The legislature declared further that there
exists within the State vast, unnet comrunity devel opnment
needs, such as:

(1) Suitable housing for persons of |ow or noderate

i ncone;

(2) Sufficient commercial and industrial facilities

for rent;
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(3) Residenti al ar eas whi ch have facilities
necessary for basic livability, such as parks
and open space; and

(4) Areas which are planned for m xed uses.

The legislature declared that existing laws and

private and public nmechanisnms have either proven

i ncapable or inadequate to neet these needs. The
| egislature called upon the Hawaii comunity devel opnent
authority to provide a new, i nnovative form of

devel opnent and regul ation to neet these needs.

(c) The legislature authorized and enpowered the
Hawaii community devel opment authority to develop a
community devel opment plan for the district. It noted
that the plan should include a m xed-use district whereby
i ndustrial, comercial, residential, and public uses my
coexi st conpatibly in a vertical as well as horizontal
m xture within a single devel opnment |lot. The |legislature
further directed that in planning for such m xed uses
the authority shall also respect and support the present
function of Kakaako as a mmj or econom c center, providing
significant enployment in such areas as |ight industrial,
whol esal i ng, service, and comercial activities.

(d) The legislature further authorized and enmpowered
t he authority to establish and adopt conmuni ty
devel opnent rules under chapter 91, HRS, on health,
safety, building, planning, zoning, and |and use which
shall supersede all other inconsistent ordinances and
rules relating to the use, zoni ng, pl anni ng, and
devel opnent of |and and construction thereon.

(e) In accordance wth the declarations of the
| egi sl ature, the authority has developed conmmunity

devel opnent plans for the Kakaako district. As an
i nt egr al part of inplementing these plans, and in
conpliance with the mandate of the legislature, the
authority has developed these innovative community

devel opnent rules for the Kakaako district.

(f) It is the intent of the authority that these
rules shall be established and adopted to inplenent the
purposes and intent of the legislature as set forth in
chapter 206E, HRS. It is the further intent of the
authority that these rules shall inplenment the policies
and progranms relating to the Kakaako district as set
forth in the provisions of the comunity devel opnent
pl an.

(g) So that Kakaako can be developed as an

-2-
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attractive and desirable urban community, the authority
shall interpret these rules to encourage flexibility of
desi gn. [Eff 9/8/86, conp 1/28/88, am and conp 2/24/90,
am 1/ 13/ 00] (Auth: HRS  88206E-4, 206E- 5, 206E-7,)
(I'nmp: HRS 88206E-1, 206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-1 is based substantially upon
8§15-17-1. [Eff 2/27/82; R 9/8/86]

815-22-2 Devel opnent gui dance pol i ci es. The
devel opnent gui dance policies governing the authority's
actions in the Kakaako district have been set forth by
the legislature in section 206E-33, HRS. [Eff 9/ 8/86,
conp 1/ 28/ 88, conp 2/ 24/90] (Auth: HRS 8206E- 33)
(I'nmp:  HRS 8206E- 33)

Hi storical note: 815-22-2 is based substantially upon
815-17-2. [Eff 2/27/82; R 9/8/86]

815-22-3 Title. These rules shall be known and nay
be cited as the Kakaako comunity devel opnent district
rules for the mauka area. [Eff 9/8/ 86, conp 1/28/88, am
and conp 2/24/90, am 1/13/00] (Auth: HRS 88206E-5,
206E-7) (Inp: HRS 88206E-5, 206E-7)

Historical note: 815-22-3 is based substantially upon
8§15-17-3. [Eff 2/27/82; R 9/8/86]

815-22-4 Plan incorporated by reference. The mauka
pl an, is hereby incorporated by reference and made a part
of this chapter. [Eff 9/8/86, conp 1/28/88, am and conp
2/ 24/ 90, am 8/16/99] (Auth: HRS 8206E-5) (Inmp: HRS
§206E- 5)

Hi storical note: 815-22-4 is based substantially upon
815-17-4 [Eff 2/27/82; am 3/29/86; R 9/8/86] and 815-17-
214 [Eff 10/10/83; am 3/29/86; R 9/8/86]

815-22-5 Definitions. Except as otherw se stated
in this chapter, all of the definitions contained in the
| and use ordi nance of the city and county of Honolulu are

- 3-
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by reference incorporated herein and nade a part hereof.
As used in this chapter, the followng words and terns

shall have the follow ng neanings unless the context
shal |l indicate another or different meaning or intent:
"Ancillary assisted living anenities" nmeans those
conponents that are necessary to the operation and
function of an assisted living facility and are in
addi tion to
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typi cal amenities that would not otherw se be provided in
multi-famly residential projects;
"Arcade" neans a protected wal kway which provides

public pedestrian access contiguous to a building. It is
open on at least one long dinension, except for
structural colums, and has an average unobstructed
ceiling height of at least twelve feet. It shall have a

clear wal kway width of at |east twelve feet and not | ess
than five hundred square feet of covered area, including

the area occupied by the structural colums. An arcade
is not nore than eighteen inches above adjoining grade;

"Assi st ed living adm ni stration” means t he
coordination of services to residents in their |living
units, ancillary assisted living anenities, or nursing
facilities;

"Assisted living facility" nmeans a conbination of
housi ng, heal t h care servi ces, and personal i zed
supportive services designed to respond to individual
needs, to pronote choice, responsibility, independence,
privacy, dignity, and individuality". This facility is a

bui l ding conplex offering dwelling units to individuals
and services to allow residents to maintain an
i ndependent assisted living lifestyle. The environnent
of an assisted living facility is one in which neals are
provi ded, staff are available on a 24-hour basis and
services are based on the individual needs of each
resi dent. Each resident, famly nenbers, and others work
together with facility staff to assess what is needed to
support the resident in his/her greatest capacity for
living independently. The facility is designed to
maxi m ze the independence and self-esteem of [|imted-
mobility persons who feel that they are no |onger able to
live on their own. If provided, nursing facilities
shoul d serve the residents and the general public;

"Aut hority" neans the Hawaii community devel opnent
authority established by section 206E-3, HRS

" Awni ng" means a tenporary shelter supported
entirely fromthe exterior wall of a building;

"Decks" nean the roofs of platfornms;

"Devel opnent™ nmeans the construction of a new
building or other structure on a developnment lot, the
rel ocation of an existing building on another devel opnent
lot, or the use of a tract of land for a new use, or the
enl argenent of an existing building or use;

"Devel opnent |lot" nmeans any lot or a conbination of

-5-
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| ots devel oped in accordance with the provisions of these
rul es;

"Duplex unit"™ nmeans a building containing one
dwelling unit on a single zoning lot which is to be
attached on a side or rear property line with another
dwel |'i ng. The dwel | i ngs shal | be structurally
i ndependent of each other and attached by nmeans of a
boundary wal | . The attachnment of the wall shall not be
less than fifteen feet or fifty per cent of the |onger
dwelling on the property line, excluding carports or
garages, whichever is the greater |ength. In lieu of
construction with a boundary wall, both dwellings shal
be built wup independently to the property Iine. The
maxi mum building area shall be fifty per cent of the

zoni ng | ots;

"Dwel l'i ng, detached" neans a buil ding containing one
or two dwelling units, entirely surrounded by yards or
ot her separation from buildings on adjacent | ots.
Dwelling units in a tw-famly detached dwelling may be
either on separate floors or attached by a carport,
garage or a solid wall w thout openings which shall not
be less than fifteen feet or fifty per cent of the | onger

dwel i ng. The maxi mum building area shall be fifty per
cent of the zoning | ot;

"El eenpsynary or gani zati on" means a soci ety,
associ ati on, or cor poration engaged in religious,
charitable, educational, scientific, literary, or other
benevol ent purposes, whose charter or other enabling act
contains a provision that, in the event of dissolution,
the land owned by such society, associ ati on, or
corporation shall be distributed to another society,
associ ati on, or corporation engaged in religious,
charitable, educational, scientific, literary, or other

benevol ent purposes;

"Executive director"” neans the executive director of
the authority;

"Fl oor area" neans the area of the several floors of
a building excluding unroofed areas neasured from the
exterior faces of the exterior walls or from the center
line of party walls separating portions of a building.
The floor area of a building, or portion thereof, not

provided with surrounding exterior walls shall be the
usabl e area under the horizontal projection of the roof
or floor above, including but not limted to elevator
shafts, corridors, and stairways. Excluded from the

-6-
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floor area are parking facilities and |oading spaces,
including their driveways and accessways, |anais or
bal conies of dwelling or |lodging units which do not
exceed fifteen per cent of the total floor area of the
unit to which they are appurtenant, attic areas with head
room | ess than seven feet, covered rooftop areas, and
rooftop machi nery equipnent roonms and el evator housings
on the top of buildings;

"Fl oor area ratio" or "(FAR)" nmeans the ratio of
floor area to land area expressed as a per cent or
deci mal which shall be determned by dividing the total
floor area on a devel opnent |ot by the lot area of that
devel opnent | ot;

"Ground elevation" neans the finished grade of a
si dewal k adj acent to any front yard property line or the
adj acent street right-of-way line if no sidewal k exists;

"Hawaii capital district”" neans a special district
established by Article 7 of the |and use ordi nance;

"Kakaako community devel opnment di strict pl an",
"Kakaako community devel opnent plan", or "Kakaako plan",
nmeans the devel opnent plans referred to as the "mauka
area plan" and the "makai area plan";

"Kakaako special design district ordinance"” means
Ordi nance No. 80-58, as anended by Ordinance No. 81-8, of
the city and county of Honol ul u;

"Lanai" or "balcony" nmeans an accessory area to a
dwelling or lodging wunit, wth one or nore sides
permanently open to the exterior except for a railing or
parapet not exceeding four feet in height, with such open
side or sides constituting at |east twenty-five per cent
of the perineter thereof, and is accessible solely from
the dwelling or lodging unit to which it is appurtenant;

"Land use ordinance" or "LUO' means the Land Use
Ordi nance adopted by Ordinance No. 86-96 of the city and
county of Honol ul u;

"Land use zone" nmeans any zone delineated on the
| and use plan map of the mauka area pl an;

"Lot" nmeans a duly recorded parcel of Iand which can
be used, devel oped or built upon as a unit;

"Makai area" means that portion of the Kakaako
community devel opment district, established by section
206E-32, HRS, which is bounded by Ala Mdana Boul evard,
inclusive from Punchbowl Street to Piikoi Street, from
Piikoi Street to its intersection with the Ewa boundary
of Ala Moana Park also identified as the Ewa boundary of

-7-
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tax map key 2-3-37: 01; the Ewa boundary of tax nmap key
2-3-37: 01 fromits intersection with Ala Mbana Boul evard
to the shoreline; the shoreline from its intersection
with the property line representing the Ewa boundary of
property identified by tax map key 2-3-37: 01 to the
property line between Pier 2 and Pier 4 from its
intersection with the shoreline to Ala Muana Boul evard
and Ala Mdana Boulevard from its intersection with the
property line between |ands identified by Pier 2 and Pier
4 to Punchbow Street. The makai area also includes that
parcel of land identified by tax map key 2-1-14: 16,
situated mauka of Piers 6 and 7 and makai of Nmtz
Hi ghway, being the site for the existing Hawaiian
El ectric power plant and related facilities;

"Makai area plan" nmeans the devel opnment plan for the
makai area of the Kakaako conmmunity devel opnment district
adopted on Septenmber 29, 1998;

"Mauka area" means that portion of the Kakaako
community devel opment district, established by section
206E-32, HRS, which is bounded by King Street; Piikoi
Street from its intersection with King Street to Ala
Moana Boul evard; Ala Mana Boulevard, exclusive, from
Piikoi Street to its intersection with Punchbow Street;
and Punchbowl Street to its intersection wth King
Street;

"Mauka area plan" nmeans the devel opnent plan for the
mauka area of the Kakaako conmmunity devel opnent district
originally adopted on February 16, 1982, as anended on
January 10, 1983, May 18, 1984, Septenber 6, 1984, Apri
26, 1985, August 17, 1985, July 15, 1988, June 28, 1989,
January 18, 1990, July 16, 1990, Septenmber 5, 1997, and
August 3, 1999;

“Medi an incone" means the nmedian annual incone,
adjusted for famly size, for households in the city and
county of Honolulu as nost recently established by the
United States Departnment of Housing and Urban Devel opnent
for the Section 8 Housing Assistance Paynments Program

"MJZ" nmeans a m xed-use zone in which activities
from two or nore of the categories of residential,
commercial and industrial uses are permtted or nmay be
required;

"Nonconform ng use" neans an activity wusing |and,
bui I dings, signs, or structures for purposes which were
legally established prior to February 27, 1982 but would
not be permtted as a new use in any of the |and use
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zones established by this chapter;

"Nursing facilities" means skilled nursing or
intermediate care facilities (generally defined in
Section 11-94-2 of the Hawaii admnistrative rules) and
may include assisted living adnm nistration functions and
ancillary assisted |living anmenities;

"Open space" means nonconti guous, unbui I t and
unobstructed spaces at grade between and adjacent to
public and private structures;

"Open space areas" nean noncontiguous, unbuilt and
unobstructed spaces between and adjacent to public and
private structures which may be at grade or on upper
| evel s;

"Open space systenms" nean continuous networks of
open space that result from public rights-of-way, view

corridors, building setback areas, parks and private open
spaces;

"Pl at f or ns" mean t hose parts of m xed- use
devel opments |limted to forty-five feet in height. The
pl at f or ns may
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contain extensive parking areas as well as ot her
perm tted uses;

"Preservation"” nmeans keeping a particular property
inits present condition. The property may already be in
a restored or rehabilitated condition;

"Protection” nmeans undertaking actions or applying

measur es whi ch wil | pr event t he property from
deterioration or loss or which will keep it from being
destroyed or abused;

"Public I nprovenent " means any I nprovenent,
facility, or servi ce, t oget her with customary
i nprovenents and appurtenances thereto, necessary to
provide public needs as: vehi cular and pedestrian
circulation syst ens, storm sewers, fl ood control

i nprovenents, water supply and distribution facilities,
sanitary sewage disposal and treatnment, public utility
and energy services;

"Public project” nmeans any project or activity of
any county or agency of the state conducted to fulfill a
gover nnent al function for public benefit and in
accordance with public policy;

"Reconstruction” means the reproduction by new
construction of a building, structure, object or parts
thereof as it originally appeared;

"Reflective surface" means any glass or other
surface, such as polished netal, specified in the
manuf acturer's literature having reflectance (designated
by such term nology as average daylight reflectance,
visible light reflectance, visible outdoor reflectance,
and conparable ternms) of over thirty per cent;

"Rehabilitation" means returning a property to a
usef ul st at e, thus allowing it to be wused while
preservi ng t hose portions or features consi der ed
hi storically, architecturally, or culturally significant;

"Restoration” means recovering accurately t he
authentic form and details of a property, or a structure
and its setting, usually by renovating a later work, or
replacing mssing earlier work; and

"Tower™ mnmeans a single building form which may be
situated above or abutting the platform [Eff 9/8/86, am
and conp 1/28/88, am 7/28/88, am and conp 2/24/90,
am 12/ 15/ 94, am 8/ 4/ 95, am 1/ 25/ 97, am 8/ 1/ 97
am 1/13/00] (Auth: HRS 88206E-2, 206E-4, 206E-5, 206E-7)
(I'nmp:  HRS 88206E-2, 206E-4, 206E-5, 206E-7)
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Historical note: 815-22-5 is based substantially upon
815-17-5 [Eff 2/27/82; am 1/21/83; am 5/11/85; am
3/29/86; R 9/8/86] and §815-17-201 [Eff 10/10/83; am

3/ 29/ 86; R 9/8/86]
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815-22-6 Rules for construction of |anguage. The
follow ng rules of construction apply to the text of this

chapter.

(1)
(2)

(3)
(4)

(5)
(6)

(7)

(8)

(9)

The particular shall control the general;

In case of any difference of neaning or
i nplication between the text of this chapter and
any caption, illustration, map, sunmmary table,
or illustrative table, the text shall control;
The word "shall" is always mandatory and not
di scretionary. The word "may" is perm ssive;
Wbords used in the present tense shall include
the future; and words wused in the singular
nunmber shall include the plural, and the plural
the singul ar, unl ess the context clearly
i ndi cates the contrary;

A "building" or "structure" includes any part
t her eof ;

The phrase "used for" includes "arranged for",
"designed for", "intended for", "nmaintained
for", or "occupied for";

The word "person" includes an individual, a
cor porati on, a partnership, an incorporated
associ ation, or any other simlar entity;

Unless the context clearly indicates the
contrary, where a rule involves two or nore
itens, condi ti ons, pr ovi si ons, or events
connected by the conjunction "and", "or", or
"either...or", t he conj uncti on shal | be
interpreted as foll ows:

(A) "And" indicates that all the connected
items, conditions, provisions, or events
shal | apply.

(B) "Or" indicates that the connected itens,

conditions, provisions, or events may apply
singly or in any conbination.

(C) "Either...or" indicates that the connected
items, conditions, provisions, or events
shall apply singly but not in conbination,

The word "includes" shall not limt a termto
the specified exanples, but 1is intended to
extend its nmeaning to all other instances or
circunstances of kind or character. [ Ef f

9/ 8/ 86, conp 1/28/88, conp 2/24/90] (Auth: HRS
88206E-4, 206E-7) (Inp: HRS 88206E-4, 206E-7)
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Historical note: 815-22-6 is based substantially upon
8§15-17-6. [Eff 2/27/82; R 9/8/86]
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815-22-7 Establishment of the Kakaako community

devel opnent district. (a) The Kakaako community
devel opnent district was established by the |egislature
in 1976. As originally established, the district

i ncluded that area bounded by King Street, Piikoi Street
from its intersection with King Street to Ala Mdana
Boul evard, Ala Mana Boulevard from Piikoi Street to its
intersection with Punchbow Street, and Punchbow Street
to its intersection with King Street.

(b) The legislature, during its 1982, 1987 and 1990
sessions, revised the district's boundary to include an
area of approximately 221 acres nmkai of Ala Mana

Boul evard, also known as the "nekai area". The
provi sions of chapter 15-23, Hawaii Adm nistrative Rules,
shall apply to the mkai area. [Eff 9/8/86, conp

1/ 28/ 88, am and conp 2/24/90, am 1/13/00] (Auth: HRS
8§206E-32) (I np: HRS §206E-32)

Hi storical note: 815-22-7 is based substantially upon
8§15-17-7. [Eff 2/27/82; R 9/8/86]

815-22-8 Establishnent and scope of
controls. (a) In harnony with the purpose and intent of
chapter 206E, HRS, these rules are established by the
Hawai i community devel opnent authority for the mauka area
of the Kakaako district <controlling, regulating, and
determning the area of l|ots; height of buildings;
m ni mum yards and setbacks; required open spaces; the
density of bui | di ngs; the Jlocation and anount of

residenti al uses, comrer ci al uses, i ndustri al uses,
public uses, and other appropriate uses; the |location of
bui l dings and ot her structures; requiring reserved

housing units; requiring off-street parking and | oading;
requi ring dedication of public facilities; architectura

desi gn; urban design; hi storic and cultural sites;
circulation criteria; performance standards; and other
appropriate regulations relating to |and use, zoning, and
pl anning for buildings and structures for all properties
within the mauka area.

(b) This chapter, together with the nauka area pl an,
shall govern all developnents and wuse of properties
within the muka area. In case of any discrepancy
bet ween the provisions of this chapter and the nmauka area
pl an, this chapter shall control.
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(c) No building permt shall be issued for any
devel opnent within the mauka area unless the devel opnent
conforms to the provisions of the muka area plan and
this chapter.

(d) All devel opnments, proposed developnents, and
properties within the mauka area shall be subject to all
of the provisions of this chapter and the mauka area
pl an. This requirement shall apply notw thstanding the
fact that at the effective date of this chapter, a city
and county of Honolulu building permt has been applied
for or has been issued for the devel opnents, proposed
devel opnent s, or properties; provi ded t hat such
requi renment shall not apply if a city and county of
Honolulu building permt has been issued, substantial
expendi tures have been incurred, and substantial changes
in the land have already occurred. Subst anti al changes
in the land shall be evidenced by substantial excavations
for foundati ons.

(e) No public inprovenent or project wthin the
mauka area shall be initiated or adopted unless it
conforms to and inplenents the mauka area plan and this
chapter.

(f) Except as otherwi se specifically provided, the
provi sions of this chapter shall supersede the provisions
of the city and county of Honolulu's devel opnent plan
(Ordi nance No. 81-79, as anended by Ordi nance No. 85-46),
the provisions of the Kakaako special design district
ordi nance, and the provisions of the land use ordinance
as they all shall relate to properties within the mauka
area. The foregoing ordinances are hereby declared to be
inconsistent with this chapter, and shall therefore be
i napplicable to devel opnents within the mauka area unl ess
ot herwi se specifically stated.

(g) Except as otherwi se specifically stated in this
chapter, all other rules, laws, and ordinances shall
continue to remain applicable to the devel opnents and
properties within the nmauka area.

(h) All agencies of the city and state governnents
shall perform their duties, functions, and powers which
affect the mauka area in accordance with the provisions
of the mauka area plan and this chapter.

(i) Project plans that have been approved as to
project eligibility shall not be required to conply with
the provisions of this chapter or the mauka area plan
t hat have been anended subsequent to said approval and
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prior to construction. However, construction not in
conpliance with said anended provisions shall be regarded
as nonconform ng for the purposes of this chapter. [ Ef f
9/8/86, am and conp 1/28/88, am and conp 2/24/90]
(Auth: HRS 88206E-1, 206E-4, 206E-5, 206E-7, 206E-13,
206E-33) (Inmp: HRS §88206E-1, 206E-4, 206E-5, 206E-7,
206E- 13, 206E- 33)
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Historical note: 815-22-8 is based substantially upon
8§15-17-9. [Eff 2/27/82; am 1/21/83; R 9/8/86]

8§15-22-9 Methods  of devel opnent. The follow ng
types of devel opnent are permtted in each of the m xed-
use zones:

(1) Base zone devel opnent: Base zone devel opnents
shall comply with the applicable use, area,
bul k, open space, density, parking, perfornmance
standards, and other appropriate rules as set
forth in subchapters 2 and 3, and all other
appl i cabl e rul es.

(2) Planned devel opnent: Pl anned devel opnents shall
conply with the provisions of subchapter 4 and
al | ot her applicable rules. The pl anned
devel opnent option permts greater densities and
sone negoti ati on and nodi fi cation of
requirenents. In exchange, certain public
facilities, anenities, and reserved housing
units nust be provided by the devel oper where
appl i cabl e. [Eff 9/8/86, conp 1/28/88, am and
conmp 2/24/90] (Auth: HRS §88206E-4, 206E-5,
206E-7) (Inp: HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-9 is based substantially upon
8§15-17-10. [Eff 2/27/82; R 9/8/86]

8§15-22-10 Project eligibility review. (a) The
executive director may require, prior to receipt of any
application for a base zone developnent or planned
devel opnent permt, a project eligibility review of the
devel opnent project to consider the project concept and
its inmpact on infrastructure facilities such as streets,
pedestrian and bicycle circulation, sanitary sewers,
drai nage and water, and to inprove efficiency and avoid
unnecessary delays and expense in processing the formal

devel opnment application. No devel opnment application for
which a project eligibility review has been required
shall be considered until the project eligibility review

has been conpl et ed.

(b) To conduct project eligibility review, the
applicant shall provide sufficient information which the
executive director nmay reasonably request, such as the
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proposed site plan, basic nmassing, floor area allocation
and |ocation of proposed uses, off-street parking and
| oadi ng, pedestrian and vehicular circul ati on, topography
(existing and proposed), and |ocation of existing and
proposed i nprovenents and utilities.

(c) To the extent possible, project eligibility
review shall be conpleted within thirty days of the
executive director's determnation to require the review.

(d) Base zone developnment or planned devel opnment

shall not be approved unless adequate infrastructure
facilities are or will be mde available to service the
proposed devel opnment prior to occupancy. The executive
di rector may  consult with applicable governnental
agenci es regarding the adequacy of infrastructure
requi rements. Any base zone developnent or planned
devel opnent appr oval may be conditioned wth the
requi r enent t hat the concerns and requirenents of
appropri ate gover nnent al agenci es relative to t he

adequacy of infrastructure facilities for the proposed
devel opnent are satisfied.

(e) Notwithstanding the requirenent for a project
eligibility revi ew, potenti al applicants my  seek
prelimnary review of their proposed developnments wth
t he executive director prior to submtting an application
for base zone devel opment or planned devel opnment permt.
[Eff 9/8/86, conp 1/28/88, conp 2/24/90] (Auth: HRS
88206E-4, 206E-5, 206E-7) (lInmp: HRS 88206E-4, 206E-5,
206E-7)

Hi storical note: 815-22-10 is based substantially upon
8§15-17-11. [Eff 2/27/82; am 1/21/83; R 9/8/86]

815-22-11 Requirenent of base zone devel opnent and
pl anned devel opnent permit. (a) A building permt shall
not be issued for any developnent within the mauka area
until the developer has obtained from the authority
either a base zone developnent permt or a planned
devel opnent perm t certifying that the devel opnent
conplies with this chapter and the nauka area pl an.

(b) An application to the authority for a base zone

devel opnent or planned devel opment permt shall include
conpl et e, detail ed i nformation show ng t hat t he
devel opnent conplies with all of the provisions of this
chapter and the mauka area plan. The authority nay
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determine the nature and extent of the information
required in the application. [Eff 9/8/86, conp 1/28/88,
am and conp 2/24/90] (Auth: HRS 88206E-4, 206E-5, 206E-
7) (lnmp: HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-11 is based substantially upon
8§15-17-12. [Eff 2/27/82; R 9/8/86]
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8§15-22-12 Adnministration. The authority, t hr ough
its executive director, shall adm nister the provisions
of this chapter. [Eff 9/8/86, conp 1/28/88, conp
2/ 24/ 90] (Auth: HRS 88206E-4, 206E-5, 206E-7) (Inmp: HRS
88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-12 is based substantially upon
8§15-17-13. [Eff 2/27/82; R 9/8/86]

815-22-13 Appeals. (a) The authority shall hear
and determ ne appeals from the actions of the executive

director in the admnistration of this chapter. An
appeal shall be sustained only if the authority finds
that the executive director's action was based on an
erroneous finding of a material fact, or that the
executive director had acted in an arbitrary or

capricious manner or had mani festly abused hi s
di scretion.

(b) All appeals and appeal procedures shall conply
with the provisions of subchapter 7 of chapter 15-16,
Hawai i Adm nistrative Rules. [Eff 9/8/86, conp 1/28/88,
conmp 2/24/90, am 12/15/94] (Auth: HRS 8§8206E-4, 206E-5
206E-7) (Inp: HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-13 is based substantially upon
8§15-17-14. [Eff 2/27/82; R 9/8/86]

8§15-22-14 Variances. (a) The authority shall hear
and determ ne petitions for varying the application of
this chapter with respect to a specific parcel of |and
and buil di ng, and my grant a variance based on
unnecessary hardship if the record shows that:

(1) The applicant would be deprived of t he
reasonable use of land or building if it were
used only for the purpose allowed in that zone;

(2) The request of the applicant is due to unique
circunstances and not the general conditions in
t he nei ghborhood, so that the reasonabl eness of
t he neighborhood zoning is not drawn into
question; and

(3) The use sought to be authorized by the variance
will not alter the essential character of the
|l ocality nor be contrary to the intent and
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pur pose of this chapter or the mauka area pl an.

(b) The authority shall specify the particular
evi dence which supports the granting of a variance. The
authority may inpose reasonable conditions in granting a
vari ance.

(c) Prior to nmaking a determ nation on a variance
application, the authority shall hold a public hearing
The public hearing shall afford interested persons a
reasonabl e opportunity to be heard.

(d) Any variance granted under the provisions of
this section shall automatically termnate if a
devel opnent permt for a developnent requiring said
vari ance has not been issued within two years from the
date of granting the variance. This time limt my be
extended for a period not to exceed two years, on the
authority's approval of the applicant's request and
justification in witing for an extension, provided the
request and justification are received by the authority
at least one hundred days in advance of the automatic
termnation date of the variance and there are no
mat eri al changes in circumstances which may be cause for
deni al of the extension. Prior to making a determ nation
on a request for extension, the authority shall hold a
publ i c heari ng.

(e) All requests for variances and the applicable
requi renments and procedures thereto shall conply wth
subchapter 5 of chapter 15-16, Hawaii Adm nistrative
Rul es. [Eff 9/8/ 86, am and conp 1/28/88, am 1/29/90, am
and conp 2/24/90, am 12/15/94] (Auth: HRS 88206E-4,
206E-5, 206E-7) (Ilnp: HRS 88206E-4, 206E-5, 206E-7)

Historical note: 815-22-14 is based substantially upon
8§15-17-15. [Eff 2/27/82; am 5/31/84; R 9/8/86]

8§15-22-15 Nonconformties. (a) Except as
ot herwi se provided, nonconform ng uses of Jland and
structures, and nonconform ng lots, structures, parking
and loading within the muka area my be continued
subject to the provisions hereinafter specified.

(b) Any provision to the contrary notw thstanding,
exi sting industrial and conmmerci al uses which neet
reasonabl e performance standards as contained in this
chapter shall be permtted to continue in appropriate
| ocations within the district.
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Nonconf orm ng use of |and shall not:

Be enlarged, increased or extended to occupy a
greater area of Jland than was occupied on
February 27, 1982;

Continue if it ceases for any reason (except
where governnent action inpedes access to the
prem ses) for a period of nmore than six
consecutive nonths or for twelve nonths during
any three-year period; or

Be nmoved in whole or in part to any portion of
the ot or parcel other than that occupied by
t he use on February 27, 1982;

The following are rules wth respect to

nonconf orm ng uses of structure:

(1)

(2)

(3)

(4)

Nonconf orm ng use of structure shall not extend
to any part of the structure which was not
mani festly arranged or designed for the use on
February 27, 1982; and a nonconform ng use shall
not be extended to occupy any |and outside the
structure. The structure shall not be enl arged,
ext ended, constructed, reconstructed, noved, or
structurally altered,;

Nonconform ng use of structure shall not
continue if it is discontinued for twelve
consecutive nonths or for eighteen nonths during
any three-year period,

If structural alterations are not nmade, any
nonconform ng use of a structure, or structure
and prem ses in conbination, may be changed to
anot her nonconform ng use of the sane nature, or
to a nore restricted use, or to a conformng
use; provided that change to a nore restricted
use or to another nonconform ng use nay be made
only if the relation of the structure to the
surrounding property is such that adverse
effects on occupants and neighboring property
will not be greater than iif the original
nonconf orm ng use conti nued,;

On any building devoted in whole or in part to
any nonconform ng use, work may be done in any
period of twelve consecutive nonths on ordinary
repairs, or on repair or repl acenent of
nonbearing walls, roofs, fixtures, wring or
plumbing, to an extent not exceeding ten per
cent of the current replacenent value of the
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bui | di ng; provided that the cubic content of the
building as it existed on February 27, 1982,
shal | not be increased;

Not hing contained in this chapter shall be
deened to prevent the strengthening or restoring
to a safe condition of any building or part
t hereof declared to be unsafe by any official
charged with protecting the public safety, upon
order of that official.
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The following are rules wth respect to

nonconf orm ng structures:

(1)
(2)

A nonconform ng structure my be continued as

long as it remains otherw se | awful.

A nonconform ng structure may be altered in any

way which does not increase its nonconformty.

However, a nonconformng structure may be

enl ar ged wi t hout sati sfying t he public

facilities dedication, open space and recreation
space requirenments of this chapter, provided

t hat :

(A) The floor area of the proposed construction
does not exceed twenty-five per cent of the
floor area of the structure as it legally
exi sted on February 27, 1982, or floor area
of the structure at the tinme of application
for a devel opment permt excludi ng proposed
denolitions, whichever is |ess;

(B) The proposed construction does not encroach
into a required yard, except that roof
over hangs, eaves, sunshades, sills, franmes,
beam ends, projecting courses, planters or
awnings are allowed if they do not extend
nore than four feet from the existing
structure. However, in no event shall roof
over hangs, eaves, sunshades, sills, franes,
beam ends, projecting courses, or planters
be closer than five feet from the property
line; and awnings nay extend over the
property i ne above public property
pursuant to the provisions of subsection
(e)(6) below

(C) The total floor area of the existing
structure and the expansion do not exceed
1.5 FAR

(D) The proposed construction does not exceed
forty-five feet in height;

(E) The pr oposed construction does not
adversely affect nei ghboring properti es;

(F) The parking requirenents of this chapter
are satisfied for the area proposed to be
constructed; and

(G The area created by t he pr oposed
construction wll be utilized for a
permtted use.
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Any provision of these rules to the contrary
notw t hstandi ng, if a nonconform ng structure is
proposed to be partially acquired as part of an
i nprovenent district or other public project,
t he remai nder of the structure nay be denoli shed
and the equivalent floor area reconstructed on
the |l ot without satisfying the public facilities
dedi cati on, open space and recreation space
requi renents of this chapter, provided that the
executive director shall find that the proposed
reconstruction will be utilized for a permitted
use, is practically and aesthetically superior
to that which would otherwise result if the
partially acquired structure was refaced at the
new property line, and does not substantially
i ncrease nonconformty. Any additional floor
area created by the proposed reconstruction
shall be subject to the applicable requirenents
of this chapter

| f a nonconformi ng structure is destroyed by any

nmeans to an extent of nore than fifty per cent

of Its replacenment cost at the time of
destruction, it shall not be reconstructed
except in conformty wth the provisions of

t hese rul es.

(A) Notwi thstanding the foregoing provision, a
nonconform ng use which contains nmultiple
units owned by owners under the authority
of chapter 514A or chapter 421H, HRS, or
units owned by a "cooperative housing
corporation” as defined in chapter 4211,
HRS, and which is destroyed by accidental
means, including destruction by fire, other
calamty, or Act of God, may be restored to
its former condition and use, provided that

such restoration is permtted by the
Building Code and is started within two
years;

(B) The burden of proof to establish that the
destruction of a structure was due to
accidental nmeans as described above and
t hat t he structure was | egal |y
nonconform ng shall be on the owner; and

(C) Except as otherwise provided herein, no
nonconform ng structure that is voluntarily
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razed or required by law to be razed by the
owner therefore may thereafter be restored
except in full conformty wth the
provi sions of this chapter.

If a nonconform ng structure is nmoved for any
reason, it shall thereafter conform to the
applicable rules of this chapter after it is
noved.
Any awning may extend from a nonconform ng
structure over public property, provi ded
approvals from the appropriate governnental
agencies are secured and the awning does not
extend nore than four feet fromthe face of the
building to which it is attached.

Upon satisfaction of the zoning adjustnent

provision set forth in section 15-22-21:

(A) Walls and fences may project into or
encl ose any part of any front yard provided
that the wall or fence does not exceed a
hei ght of six feet and front yard
nonconformties al r eady exi st on t he
devel opnent | ot;

(B) Other structures may be allowed in side and
rear yards provided that the structure does
not exceed a height of six feet and side or
rear yard nonconformties already exist on
t he devel opnment | ot.

The following are rules wth respect to

nonconform ng | ots:

(1)

(2)

(9)

conti nued,

(1)

A nonconformng |ot shall not be reduced in
area, wdth or depth, except because of a
governnment project that is intended to further
the public health, safety or welfare or the
intent of the mauka area pl an.

Any conformng structure or use my Dbe
constructed, enlarged, extended or noved on a

nonconform ng | ot as long as all ot her
requirements of this chapter are conplied wth.
Nonconform ng parking and I|oading may be

subject to the follow ng provisions:
If there is a change in use which has a greater
parking or |oading requirement than the forner
use, additional parking and |oading shall be
required and shall not be Iless than the
difference between the requirements for the
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former use and the proposed use.

(2) Of-street parking and |oading requirenents of
this chapter shall be satisfied for additional
floor area constructed. [ Eff 9/ 8/ 86, conp
1/ 28/ 88, am 12/10/88, am and conp 2/24/90,
am 12/ 15/ 94, am 1/13/00] (Auth: HRS 88206E-4,
206E-5, 206E-7, 206E-33) (Inp: HRS §8206E- 4,
206E-5, 206E-7, 206E-33)

Hi storical note: 815-22-15 is based substantially upon
8§15-17-17. [Eff 2/27/82; am 1/21/83; am 5/31/84; am
3/13/86; R 9/8/86]
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8§15-22-16 Application fees. (a) Applications for
which a public hearing is required shall be acconpanied
by an application fee. The application fee shall consi st
of the follow ng:

(1) a nonrefundabl e processing fee of $200 to defray
expenses associ at ed w th staff revi ew,
preparation of a report to the authority and for
hol di ng the public hearing; and

(2) a fee for the publication and transmttal of the
hearing noti ce. The cost of the hearing notice

shall be refunded only if the public hearing
notice has not been submtted to the publishing
agency. If a joint hearing is held for nore

than one permt requiring a public hearing for a
single developnment project, only one public
hearing fee shall be charged.

(b) Governnment agencies shall be exenpt from al
fees required by this chapter. [Eff 9/8/86, conp
1/ 28/ 88, conmp 2/24/90, am 12/15/94] (Auth: HRS 88206E- 4,
206E-5, 206E-7) (Ilnp: HRS 88206E-4, 206E-5, 206E-7)

8§15-22-17 Violations. (a) The aut hority may
mai ntain an action for an injunction to restrain any
violation of this chapter or the nmauka area plan, and may
take lawful action to prevent or remedy any viol ation.

(b) When a violation is found to have occurred the

executive director shall require that corrective action
be taken and may inpose adm nistrative penalties pursuant
to subchapter 8 of chapter 15-16. [Eff 9/8/86, conp

1/ 28/ 88, am and conp 2/24/90, am 10/3/94] (Auth: HRS
8206E-4, 206E-22) (Inp: HRS §206E-22)

Hi storical note: 815-22-17 is based substantially upon
8§15-17-18. [Eff 2/27/82; R 9/8/86]

815-22-18 Anendnents. This chapter my be anended
pursuant to chapter 91, HRS, as nmay be necessary. [ Eff
9/ 8/ 86, conp 1/28/88, conp 2/24/90] (Auth: HRS 88206E- 4,
206E-5, 206E-7) (Ilnp: HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-18 is based substantially upon
8§15-17-19. [Eff 2/27/82; R 9/8/86]
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8§15-22-19 Severability. (a) |If a court of
conpetent jurisdiction finds any provision or provisions
of this chapter to be invalid or ineffective in whole or
in part, the effect of that decision shall be limted to
those provisions which are expressly stated in the
decision to be invalid or ineffective, and all other
provi sions of these rules shall continue to be separately
and fully effective.

(b) If a court of conpetent jurisdiction finds the
application of any provision or provisions of this
chapter to any zoning lot, building or other structure
or tract of land to be invalid or ineffective in whole or
in part, the effect of that decision shall be limted to
the person, property, or situation imediately involved
in the controversy, and the application of any such
provi sion to other persons, property, or situations shal
not be affected. [Eff 9/8/86, conp 1/28/88, conp
2/ 24/ 90] (Auth: HRS 88206E-4, 206E-5, 206E-7) (Inmp: HRS
88206E-4, 206E-5, 206E-7)

Hi storical note: 8§15-22-19 is based substantially upon
8§15-17-20. [Eff 2/27/82; R 9/8/86]

815-22-20 Interpretation by the executive director
(a) In adm ni stering this chapter, t he executive
director my when deened necessary render witten
interpretations to clarify or elaborate upon the neaning
of specific provisions of this <chapter for intent,
clarity and applicability to a particular situation.

(b) A witten interpretation shall be signed by the
executive director and include the follow ng:

(1) Identification of the section of this chapter in

questi on.

(2) A statenment of the problem

(3) A statenent of interpretation.

(4) A justification statenent.

(c) Awitten interpretation issued by the executive
director shall be the basis for admnistering and
enforcing the pertinent section of this chapter. Al |
written interpretations rendered pursuant to these rules
shall be public record, and shall be effective on the
date signed by the executive director. [Eff 12/15/94]
(Auth: HRS 88206E-4, 206E-5, 206E-7) (Inp: HRS 88206E-
4, 206E-5, 206E-7)
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§15-22-21 Zoning adj ust nent s and
wai vers. (a) When a devel opnment standard contained in
this chapter identifies specific circunstances under
which a revision is appropriate, an applicant may request
an adjustnent to the standard. An adjustnment request is
to be filed with supporting mterial specifying the
requested adjustnent and the manner in which the proposed
project qualifies for the adjustnent. A request for
adj ustment shall be approved by the executive director
upon finding that criteria for the adjustnent specified
in the standard are satisfied.

(b) The strict application of the devel opnent or
design standards of this chapter my be waived by the
executive di rector for public uses and utility
installations. The granting of the waiver shall not,
under the circunstances and conditions applied in the
particul ar case, adversely affect the health or safety of
persons, and shall not be materially detrinmental to the

public wel fare or i njurious to near by property
i nprovenents. The burden of proof in showing the
reasonabl eness of the proposed waiver shall be on the

appl i cant seeking the waiver. [Eff 12/15/94] (Auth: HRS
88206E-4, 206E-5, 206E-7) (Inp: HRS 88206E-4, 206E-5,
206E-7)

§15-22-22 Conditions for nodification. (a) In
order for the authority to consider nodification of
specific provisions, the applicant nust denonstrate that:

(1) The nodification would provide flexibility and

result in a developnent that is practically and
aesthetically superior to that which could be
accomplished with the rigid enforcenent of this
chapter;

(2) The nodification would not adversely affect

adj acent devel opnents or uses; and

(3) The resulting developnent wll be consistent
with the intent of the mauka area pl an.
(b) The authority shall specify the particular

evi dence which supports the granting of a nodification
and nmy inpose reasonable conditions in granting a
nodi fi cati on. [ Eff 1/25/97] (Auth: HRS 8§8206E-4, 206E-
5, 206E-7) (Inmp: HRS 88206E-4, 206E-5, 206E-7)
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8§15-22-23 Automatic approvals. (a) The follow ng
devel opnent-rel ated permts and approvals shall be deened
approved if no decisions are made granting or denying
themw thin the follow ng review peri ods:

(1) Master plan pernmits: 200 days;

(2) Planned devel opnent permts: 160 days;

(3) Base zone devel opnent permts: 160 days;

(4) Certificates of appropriateness: 160 days;

(5) Conditional use pernits for off-site parking or

joint use of parking: 160 days;

(6) Variances: 100 days;

(7) Modifications: 100 days;

(8) Certificates of project eligibility: 60 days;

(9) Conditional use permts for vacant | and: 30

days;

(10) Zoning adjustnents and wai vers: 30 days; and

(11) Tenporary use permts: 10 days.

(b) The review period shall commence upon subm ssion
of a conplete application. 1In the event that no decision
is rendered on the application within ten (10) days of
the subm ssion of a conplete application, the applicant
shall be notified of the date for automatic approval.

(c) When a proposed project requires nore than one

permt and/or approval listed in subsection (a) of this
section, the applicant may apply for some or all such
approvals concurrently. The review period for concurrent
applications shall be based on the permt or approval

with the | ongest review period.

(d) Application filing procedures and preparation
gui del i nes may be provided to assist applicants.
[Eff 1/13/00] (Auth: HRS 88206E-4, 206E-5, 206E-7) (Inp:
HRS 88206E-4, 206E-5, 206E-7)

815-22-24 to 815-22-29 (Reserved)
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SUBCHAPTER 2

LAND USE ZONE RULES

Section 15-22-30 Establishnment of land use zones.
Wthin the mauka area, there are hereby established the
following | and use zones:

(1) M xed-Use Zone - Commercial Enphasis (MJZ-C)

(2) M xed-Use Zone - Residential Enphasis (MJ-R);

(3) M xed-Use Zone - Residential A Enphasis (MJZ-

RA) ;

(4) Park at grade (P); and

(5) Public Use Areas (PUBLIC).

The boundaries for each zone are set forth in the
exhibit entitled "Land Use Plan", dated April 1999, at
the end of this chapter. [Eff 9/8/86, comp 1/28/88, am
7/ 28/ 88, am and conp 2/24/90, am 7/26/90, am 12/15/94,
am 3/27/97, am 9/19/97, am 8/16/99] (Auth: HRS 8206E-7)
(I'nmp:  HRS 8206E-7)

Hi storical note: 815-22-30 is based substantially upon
8§15-17-8 [Eff 2/27/82; R 9/8/86] and 815-17-203 [Eff
10/ 10/ 83; R 9/ 8/ 86]

8§15-22-31 MJZ-C. purpose and intent. The m xed-use
zone commercial enphasis (MJZ-C) established by this
chapter is designed to prompbte and protect the public
heal th, safety, and general welfare. These general goals
i nclude, anmong others, the follow ng specific purposes:

(1) To provi de a m xed- use subar ea wher eby

residential, commercial, industrial and public
uses may coexist conpatibly wthin the sane
ar ea. The primary enphasis within this zone
shall be to develop a predom nantly commerci al
multi-storied area which wll provide rmuch
needed jobs and other enploynent @portunities
for the residents. In addition, the area wll

support a wi de variety of housing types, with a
m xture of residents of various age groups,
i nconmes, and fam |y groups which will be | ocated
above the industrial or comrer ci al uses;
together with appropriate community facilities
for residents and workers;
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(2) To encourage industrial wuses in appropriate
areas provided they neet reasonabl e perfornmance
st andar ds;
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(3) To encourage developers to provide a certain
amount of reserved housing units, for Hila Mae
and the unserviced i ncone groups;

(4) To <create a truly mxed-use area, bot h
vertically, as wel | as hori zontal |y, of
commercial, industrial, and nulti-famly uses,

by regul ating the density of population and the
bul k of buildings in relation to the |and around
them and to one another, and by providing for
of f -street par ki ng spaces; to require the
provision of open space; to encourage the
devel opnent of job opportunities for t he
residents in the area;

(5) To provide freedom of architectural design, in
order to encourage the developnment of nore
attractive and econom c buil ding fornms;

(6) To pronote the nost desirable use of |and and
direction of building devel opnent in accord with
a well-considered plan, to pronote stability of
commer ci al i ndustrial, and multi-famly
devel opnent, to protect the character of the
district and its peculiar suitability for
particul ar uses, and to conserve the value of
| and and buil di ngs; and

(7) To encourage the developnent of integrated
mul ti-decked projects as planned devel opnents
within the zone, thus ensuring maximum buil di ng
densities and providing appropriate vertical
m xtures of uses. [Eff 9/8/86, conp 1/28/88, am
and conmp 2/24/90, am 11/25/96] (Auth: HRS
88206E-4, 206E-5, 206E-7) (Ilnmp: HRS 88206E- 4,
206E-5, 206E-7)

Hi storical note: 815-22-31 is based substantially upon
815-17-30 [Eff 2/27/82; R 9/8/86] and 815-17-205 [Eff
10/ 10/ 83; R 9/ 8/ 86]

815-22-32 MJZ-C: use rul es. Wthin m xed-use zone

commercial enmphasis (MJZ-C), the following uses and
structures shall be permtted:

(1) Residenti al uses - Multi-famly dwel | i ngs,

i ncl udi ng, apartnents, assi sted l'iving

facilities, public housi ng, condom ni umns,

dorm tories, room ng houses, t ownhouses,
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t ownhouse condom ni uns, and nodel units.
(2) Community services uses:
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(A) Nursing and conval escent honmes, and nursing
facilities, assisted living adm nistration,
or ancillary assisted living anenities for
the elderly and people with disabilities;

(B) Child care, day care, and senior citizen
centers;

(© Nursery schools and ki ndergartens;

(D) Churches;

(E) Charitable institutions and nonprofit
or gani zati ons;

(F) Public uses, i ncluding: public safety
facilities; post of fices; hospi t al s;
m scel | aneous heal t h and medi cal
facilities; educat i onal institutions;
cul tural center/libraries; religious

institutions; public school/park conpl exes;
outdoor public land recreation; outdoor
public wat er - based recreation,; i ndoor
public recreation; per sonal devel opnent
centers; and utility substations, provided

t hat utility subst ati ons ot her t han
i ndi vidual transforners shall be surrounded
by a wall, solid except for entrances and

exits, or by a fence with a screening hedge
six feet in height; provided also that
transf or ner vaul ts for under gr ound
utilities and |ike uses shall require only
a | andscaped screening hedge, solid except
for access opening; and

(G Consul ates.

Commerci al uses - convenience retail and service

uses:

(A) Shopping center conpl exes;

(B) Food mar ket s, st or es, del i cat essens,
bakeri es;

(C) Drug stores;

(D) Liquor stores;

(E) General nerchandi se;

(F) Apparel and accessori es;

(G Eating or drinking establishnments;

(H) Hardware stores;

(1) Furniture, honme furnishing, and equi pnent;

(J) Stationery stores;

(K) Variety stores;

(L) Personal service establishments, including:
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bar ber shops, beauty shops, shoe repair
shops, dry cl eani ng, dyei ng, | aundry,
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pr essi ng, dr essmaki ng, tail oring, and
garnment repair shops;

Busi ness, vocational, and | anguage school s;
Banks and fi nanci al institutions,
i nsurance, and real estate offices;

G eenhouses and pl ant nurseri es;

Private cl ubs, | odges, soci al centers,
el eenmosynary establishments, and athletic
cl ubs;

Theat ers, nmuseuns, art gal l eri es,
libraries, historical sites;

Repair services for radio, television,
bi cycl es, business machines and househol d
appliances, other than those with interna
conbusti on engi nes;

Commrer ci al condom ni uns;

Comrercial recreation facilities, provided
all facilities are totally encl osed,;
Comrer ci al anusenment (outdoor water-based);
Commrer ci al anusenent (i ndoor);

Radio and television studios and other
comruni cati on uses, excluding towers;

Medi cal and health services;

Legal, engineering, accounting, and other
pr of essi onal servi ces;

O fices, professional clinics, studios, and
medi cal | aboratori es;

Retail establishments, including incidental
manuf acturing of goods for sale only at
retail on the prem ses;

Mot or vehicl e and vehicl e accessory
est abli shnments (sal es, rental s, and
service);

M scel | aneous retail trade store;

M scel | aneous busi ness services, including:
wat ch, cl ock, and jewelry repair;
typewriter repair; ar mat ur e rewi ndi ng;
gener al fixit shop; advertising firm
enpl oynment agency; services to dwelling
(wi ndow cleaning, insect extermnating);
and managenent areas;

Governnmental services - admnistrative;
Mlitary recruiting stations;

Qut door - private |and recreation (operated
for profit);
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(HH) Travel agencies; and
(1) Parking garages (encl osed).

-42-



(4)

UNOFFI CI AL COWVPI LATI ON
Sept enber 2001

| ndustri al uses:

(A)

(B)
(O
(D)

(B)

(F)

(G

(H)

Repair services, provided all operations
are encl osed;

Whol esal e supplies and distribution;

War ehouses;

Publ i c utility st or age and support

operations, provided all operations are
totally encl osed;
Manuf act uri ng, including furniture and

fixtures; stone, clay, and glass products,
including pottery and related products,
flat glass, glass and gl assware (pressed or
bl owmn), and cut stone and stone products;
fabricated nmetal products, except ordnance,

machi nery and transportation; of fice,
conputi ng and accounti ng machi nes;
el ectrical machi nery, equi prment and
supplies; motorcycles, bicycles, and parts;
professional, scientific, and controlling
i nstruments, musi cal i nstruments,

phot ographi ¢ and optical goods; watches and
clocks; food and related products; textile
m |l products; apparel and other finished
products made from fabrics and simlar
mat erials; printing, publishing, and allied
i ndustries; chemcals and allied products;
rubber and m scell aneous plastic products;
tobacco products; | eat her and | eat her
products; and m scellaneous nmanufacturing
i ndustri es;

Manuf acturing services and warehousing,
i ncl udi ng: special trade construction and
storage yards, provided all operations are
totally enclosed,; electric substations,
transfornery; gas subst ati on; wat er
reservoir or punp station; t el ephone;
nonextensive vyard use; wholesaler wth
stock; and autonotive repair and services,

pr ovi ded al operations are totally
encl osed;
Laundry, laundry service, and cleaning and
dyei ng pl ant (i ncludes sel f-service
[ aundry);
Vocational, technical, industrial, trade,

and | anguage school s;

- 43-



(L)

(N)
(O
(P)

(Q

(R)

(S)

(T
(Y
(V)

UNOFFI CI AL COWVPI LATI ON
Sept enber 2001

Radi o/ TV broadcasting, excluding towers;
Motion picture recording and sound studi os;
M scel | aneous business services, including
duplicating; Dblueprinting; |inen supply;
services to dwellings; typewriter repair;
armature rew nding; and general fixit shop;
Frei ght novers and canteen services;

Funeral services and crematori es;

Passenger transportation term nals;
Printing, i thographing, publ i shing,
phot ogr aphi c processing, or simlar uses;
Lumber and building materials storage and
sal es, provided all operations are totally
encl osed;

M scel | aneous servi ces, i ncl udi ng
el ectrical shop; reupholstery and furniture
repair; and electrical notor repair and
rebuil d; data processing; food preparation,
and catering;

Whol esal er wi thout stock, including notor
vehicle and equiprment; drug, chem cal and
allied product; dry goods and apparel;

groceries and rel ated pr oducts; farm
product, raw material; electrical goods;
har dwar e and suppl y; and machi nery,

equi pnent, and supply;
Veterinary establishments and comerci al

kennel s, provi ded al | operations are
totally encl osed;
Alum num cans coll ection, provi ded all

operations are totally encl osed;

Pest control services and establishnents,

i ncludi ng i nsect externi nating;

Aut omobil e service stations, car washes,

and car rental establishnments, provided

t hat they comply wth the follow ng

requi renents:

(1) A solid fence or wall of six feet in
hei ght shall be required on the side
and rear property |ines;

(i) The station shall be illum nated so
that no unshielded, unreflected or
undi ffused light source is visible
from any public area or private
property i mmedi ately adj acent
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t her et o;

(i) Al areas not | andscaped shall
provi de an all weather surface; and

(iv) No water produced by activities on
the lot shall be permtted to fall
upon, or drain acr oss, public
streets or sidewal ks; and

(W Personal services est abl i shnent s,
i ncl udi ng: shoe repair shops, dry

cl eaning, dyeing, pressing, dressnmaking,
tailoring, and garnment repair shops.
(5) Uses and structures which are customarily

accessory and clearly incidental and subordinate
to the principal wuses and structures. [ Ef f
9/8/86, conp 1/28/88, am and conp 2/24/90, am
4/ 16/ 90, am 12/15/94, am 11/25/96, am 8/1/97,
am 1/ 13/ 00] (Auth: HRS 88206E- 4, 206E-5
206E-7) (lnmp: HRS 88206E-4, 206E-5, 206E-7)

Historical note: 815-22-32 is based substantially upon
8§15-17-31 [Eff 2/27/82; am 1/21/83; R 9/8/86] and
815-17-205 [Eff 10/10/83; R 9/8/86]

815-22-33 MJZ-R. purpose and intent. The mi xed-
use zone residential enphasis (MJZ-R) established by this
chapter is designed to promote and protect the public
health, safety, and general welfare. These general goals
i nclude, anobng others, the follow ng specific purposes:

(1) To provi de a m xed- use subar ea wher eby
residential, comercial, industrial and public
uses nmay coexist conpatibly within the sane
ar ea. The primary enphasis within this zone
shall be to develop a predomnantly nulti-famly
residenti al multi-storied area which wll
support a wi de variety of housing types, with a
m xture of residents of various age groups,
i nconmes, and fam |y groups which will be | ocated
above the industrial and commerci al uses;
together with appropriate community facilities
for residents and workers;

(2) To -encourage industrial wuses in appropriate
areas provided they neet reasonable performance
st andar ds;

(3) To encourage developers to provide a certain
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amount of reserved housing units, for Hula Mae
and the unserviced groups;

(4) To <create a truly mxed-use area, bot h
vertically, as wel | as hori zontal |y, of
commercial, industrial, and multi-famly uses,

by regulating the density of population and the
bul k of buildings in relation to the |and around
them and to one another, and by providing for
of f -street par ki ng spaces; to require the
provision of open space; to encourage the
devel opnent of job opportunities for t he
residents in the area;

(5) To provide freedom of architectural design, in
order to encourage the developnment of nore
attractive and econom c buil ding forns;

(6) To pronote the nost desirable use of |and and
direction of building devel opnent in accord with
a well-considered plan, to pronote stability of

comrer ci al , I ndustri al, and multi-famly
devel opnent, to protect the character of the
district and its peculiar suitability for

particul ar uses, and to conserve the value of
| and and buil di ngs; and

(7) To encourage the developnent of integrated
mul ti -decked projects as planned devel opnents
wi thin the zone, thus ensuring maxi mum buil di ng
densities and providing appropriate vertical
m xtures of uses. [Eff 9/8/86, conp 1/28/88, am
and conmp 2/24/90, am 11/25/96] (Auth: HRS
88206E-4, 206E-5, 206E-7) (Ilnmp: HRS 88206E- 4,
206E-5, 206E-7)

Hi storical note: 8§15-22-33 is based substantially upon
8§15-17-5 [Eff 2/27/82; R 9/8/86] and 815-17-204 [Eff
10/ 10/ 83; R 9/8/86]

8§15-22-34 MJZ-R.  use rules. Wthin m xed-use zone
residential enphasis (MJZ-R), the followng uses and
structures shall be permtted:

(1) Residenti al uses - Multi-famly dwel |i ngs,
i ncl udi ng: apartnments, assi sted l'iving
facilities, public housing - townhouse, public
housi ng, condom ni umns, dormtories, room ng

houses, townhouses, townhouse condom niuns, and
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units.

Community service uses:

(A)

(B)
(O
(D)
(E)

(F)

(G

Nursing and conval escent homes, and nursing
facilities, assisted living adm nistration,
or ancillary assisted living anmenities for
the elderly and people with disabilities;
Child care, day care, and senior citizen
centers;

Nursery school s and ki ndergartens;

Chur ches;

Chari tabl e I nstitutions and nonprofit
or gani zati ons;

Publ i c uses, i ncluding: public safety
facilities; post of fices; hospi t al s;
m scel | aneous heal t h and medi cal
facilities; educat i onal institutions;
cul tural center/libraries; religious

institutions; public school/park conpl exes;
outdoor public land recreation; outdoor

public wat er - based recreation; i ndoor
public recreation; per sonal devel opnent
centers; and utility substations, provided
t hat utility subst ati ons ot her t han
i ndi vidual transfornmers shall be surrounded
by a wall, solid except for entrances and

exits, or by a fence with a screeni ng hedge
six feet in height; provided also that
t ransfor ner vaul ts for under gr ound
utilities and like uses shall require only
a | andscaped screening hedge, solid except
for access opening; and

Consul at es.

Commerci al uses - conveni ence retail and service

uses

(A)

(B)
(O
(D)
(E)
(F)
(G
(H)
(1)
(J)

Food mar ket s, st ores, del i cat essens,
bakeri es;
Drug stores;

Li quor stores;

CGeneral nerchandi se;

Apparel s and accessori es;

Eati ng and drinking establishnments;

Har dwar e stores;

Furniture, home furnishing, and equi pnent;
Stationery stores;

Vari ety stores;
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Personal service establishnments, including:
bar ber shops, beauty shops, shoe repair
shops, dry cl eaning, dyei ng, | aundry,
pr essi ng, dr essnaki ng, tail oring, and
garnment repair shops;

Busi ness, vocational, and | anguage school s;
Banks and financi al institutions,
i nsurance, and real estate offices;
Greenhouses and pl ant nurseries;

Private cl ubs, | odges, soci al centers,
el eenosynary establishnments, and athletic
cl ubs;

Theat er s, nmuseuns, art gal l eri es,
i braries, historical sites;

Repair services for radios, televisions,
bi cycl es, business machi nes, and househol d
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(GG
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appl i ances, other than those with interna
conmbusti on engi nes;

Commer ci al condom ni uns;

Comrercial recreation facilities, provided
all facilities are totally encl osed;
Commer ci al amusenent (outdoor water-based);
Commer ci al anusenment (i ndoor);

Radio and television studios and other
conmuni cati on uses, excluding towers;

Medi cal and heal th services;

Legal, engineering, accounting, and other
pr of essi onal servi ces;

O fices, professional clinics, studios, and
medi cal | aboratori es;

Ret ai | establ i shnents, i ncl udi ng t he
i ncidental manufacturing of goods for sale
only at retail on the prem ses;

M scel | aneous retail trade stores;

M scel | aneous busi ness services, including,
wat ch, clock and jewelry repair, typewiter
repair, armature rew nding, general fixit

shops, adverti sing firms, enpl oynent
agencies; services to dwellings (w ndow
cl eani ng, i nsect exterm nating), and

managenent areas;

Governnmental services - admnistrative;
Mlitary recruiting stations;

Qut door private land recreation (operated
for profit);

Travel agenci es;

Par ki ng garages (encl osed); and

Mot or vehicl e and vehicl e accessory
est abl i shnent s (sal es, rental s, and
services).

| ndustri al uses:

(A)
(B)

(C
(D)

(E)

Repair services, provided all operations
are encl osed;

Whol esal e supplies and distribution;

War ehouses;

Publ i c utility st or age and support
operations, provided all operations are
encl osed;

Manuf act uri ng, including furniture and

fixtures, stone, clay, and glass products,
flat glass, glass and gl assware (pressed or
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bl owmn), and cut stone and stone products;
of fice, conmput eri ng and accounti ng
machi nes, electrical machinery, equipnment,
and supplies; professional, scientific, and

control ling i nstrunents, musi cal
i nstrunents, phot ogr aphi c, and optical
goods; watches and «clocks; textile mll
pr oduct s; appar el and ot her finished

products made from fabrics and simlar
materials; printing, publishing, and allied
i ndustri es; rubber and m scel | aneous
pl astic products; tobacco products; | eather
and | eather products; and mniscellaneous
manuf acturing industries;

Manuf acturing services and warehousing,

i ncl udi ng: electric subst ati on,
transfornery; gas subst ati on; wat er
reservoir or punp station; t el ephone;
whol esal er with stock; and autonotive
repair and services, provi ded al |

operations are totally encl osed;
Laundry, |aundry service, and cleaning and

dyei ng pl ant (i ncludes sel f-service
| aundry);
Vocational, technical, industrial, trade,

and | anguage school s;

Radi o/ TV broadcasting, excluding towers;
Moti on picture recording and sound studi os;
M scel | aneous busi ness services, including
duplicating; Dblueprinting; |inen supply;
services to dwellings; typewiter repair;
armature rew nding; and general fixit shop;
Frei ght novers and cant een services;

Funeral services and crematories;

Passenger transportation term nals;
Printing, i thographing, publ i shing,
phot ographi ¢ processing, or simlar uses;
Pest control services and establishnments,
i ncluding insect extermn nating;

M scel | aneous servi ces, i ncl udi ng
el ectrical repair shop; reupholstery and
furniture repair; and electrical not or

repair and rebuild; data processing; food
preparation and catering;
Vol esal er without stock, including: notor
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vehi cl e and equi pment; drug, chem cal, and
allied products; dry goods and apparel;

groceries and rel ated pr oducts; farm
product, raw material; electrical goods,
har dwar e, and suppl y; and machi nery,

equi pnent, and supply;

(S) Veterinary establishnments and commercia
kennel s, provi ded al | operations are
totally encl osed;

(T) Alum num cans collection, provided all
operations are totally encl osed;

(U) Autonpbbile service stations, car washes,
and car rental establishnments, provided
t hat they comply wth the followng
requi rements:

(i) A solid fence or wall of six feet in
hei ght shall be required on the side
and rear property |ines;

(i) The station shall be illum nated so
that no unshielded, unreflected or
undi ffused |ight source is visible
from any public area or private
property i mredi ately adj acent
t her et o;

(iii) Al areas not | andscaped shall
provi de an all weat her surface; and

(iv) No water produced by activities on
the lot shall be permtted to fall
upon, or drain acr oss, public
streets or sidewal ks; and

(V) Personal services establ i shnents,
i ncl udi ng: shoe repair shops, dry
cl eaning, dyeing, pressing, dressnaking,
tailoring, and garnment repair shops.

(5) Uses and structures which are customarily
accessory and clearly incidental and subordinate
to the principal wuses and structures. [ Ef f
9/8/ 86, conp 1/28/88, am and conp 2/24/90, am
4/ 16/ 90, am 12/15/94, am 11/25/96, am 8/1/97,
am 1/13/00] (Auth: HRS §8206E-4, 206E-5
206E-7) (Inp: HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-34 is based substantially upon
8§15-17-51 [Eff 2/27/82; am 1/21/83; am 5/31/84; R 9/8/86]
and 815-17-204 [Eff 10/10/83; R 9/8/86]
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8§15-22-35 MJZ-RA: purpose and intent. The m xed-
use zone residential enphasis (MJZ-RA) established by
this chapter is designed to pronpbte and protect the
public health, safety, and general welfare. These
gener al goals include, among others, the follow ng
speci fic purposes:

(1) To provide a m xed-use area whereby residential,

commer ci al , and public uses may coexi st
conpatibly within the same area. The primary
enphasis within this zone shall be to develop a
predom nantly nmulti-famly residential area
which will support a wide variety of housing
types, with a mxture of residents of various
age groups, inconmes, and famly groups which
will be |ocated above commercial uses; together
with appropriate conmuni ty facilities for
residents and enpl oyees. No industrial wuses

shall be permtted in this zone;

(2) To restrict the amunt of comercial uses in
this zone;

(3) To encourage developers to provide a certain
amount of reserved housing units thus ensuring
that units for residents of various incones,

ages, and famly groups will be developed in the
zone;

(4) To <create a truly mxed-use comunity, both
vertically as wel | as hori zontal ly, of

commercial and multi-famly uses by regulating
the density of population and the bulk of
buildings in relation to the land around them
and to one another, and by providing for off-
street parking spaces; to require the provision
of open space; to encourage the devel opment of
j ob opportunities for the residents in the area,;

(5) To provide freedom of architectural design, in
order to encourage the developnment of nore
attractive and econom c buil ding forns;

(6) To pronote the nost desirable use of |and and
direction of building devel opnent in accord with
a well-considered plan, to pronote stability of
commer ci al and nmulti-famly developnent, to
protect the character of the area and its
peculiar suitability for particular uses, and to
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conserve the value of |land and buil di ngs;

To encourage the developnent of integrated
mul ti -decked projects as planned devel opnents
within the zone, thus ensuring maxi mum buil di ng
densities and providing appropriate vertical
m xtures of uses. [Eff 9/8/ 86, conp 1/28/88
comp 2/24/90] (Auth: HRS §88206E-4, 206E-5,
206E-7) (Inp: HRS 88206E-4, 206E-5, 206E-7)

note: 815-22-35 is based substantially upon

§15-17-70.

[Eff 2/27/82; R 9/8/86]
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MJZ-RA: use rules. (a) Wthin m xed-

residential A enphasis (MJZ-RA), the foll ow ng
uses and structures shall be permtted:
Resi denti al uses:

Dupl ex units;

Dwel i ngs, det ached, one famly, t wo
famly; and

Multi-famly dwel |'i ngs, i ncl udi ng:
apartments, public housing - townhouse,
public housing, condom niunms, dormtories,
room ng houses, t ownhouses, t ownhouse

condom ni uns, and nodel units.

Community service uses:

Nur si ng and conval escent homes, and
special-care honmes for the elderly and
people with disabilities;

Child care, health care, day care, and
senior citizen centers;

Nursery school s and ki ndergartens;

Chur ches;

Charitabl e institution and nonprofit
or gani zation;

Publ i c uses, i ncluding: public safety
facilities; post of fices; hospi t al s;
m scel | aneous heal t h and medi cal
facilities; educat i onal institutions;
cul tural center/libraries; religious

institutions; public school/park conpl exes;
outdoor public land recreation; outdoor
public wat er - based recreation,; i ndoor
public recreation; per sonal devel opnent
centers; and utility substations, provided

t hat utility subst ati ons ot her t han
i ndi vidual transforners shall be surrounded
by a wall, solid except for entrances and

exits, or by a fence with a screening hedge
six feet in height; provided also that
transf or ner vaul ts for under gr ound
utilities and |ike uses shall require only
a |l andscaped screening hedge, solid except
for access opening; and

Consul at es.

Commerci al uses - conveni ence retail and service

uses;

provi ded that commercial uses shall be

subject to a maximumlimt as foll ows:
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(A) Food mar ket s, st ores, del i cat essens,
bakeri es;

(B) Drug stores;

(C) Apparels and accessori es;

(D) Eating and drinking establishnments;

(E) Stationery stores;

(F) Personal service establishments, including:
bar ber shops, beauty shops, shoe repair

shops, dry cl eaning, dyei ng, | aundry,
pr essi ng, dr essnaki ng, tailoring, and
garnment repair shops;

(G Banks and fi nanci al institutions,
i nsurance, and real estate offices;

(H Private clubs, | odges, soci al centers,
el eenosynary establishnments, and athletic
cl ubs;

(1) Theaters, nmuseuns, art gal |l eri es,

i braries, historical sites;

(J) Repair services for radios, televisions,
bi cycl es, business nmachines, and household
appliances other than those with internal
conmbusti on engi nes;

K) Commrercial condom ni uns;

L) Commrercial amusenent (outdoor water-based);

M Medical and health services;

N) Legal, engineering, accounting, and other
pr of essi onal servi ces;

(O Ofices, professional clinics, studios, and
medi cal | aboratories;

(P) M scellaneous retail trade stores;

(Q ©Governmental services - adm nistrative; and

(R) Qutdoor private land recreation (operated
for profit).

(4) Uses and structures which are customarily
accessory and clearly incidental and subordinate
to the principal uses and structures.

(b) For any devel opnent |lot within the MJZ-RA zone,
commercial use shall not exceed 0.3 FAR [Eff 9/8/86
conp 1/28/88, ~conp 2/24/90, am 12/15/94] (Auth: HRS
88206E-4, 206E-5, 206E-7) (lnp: HRS 88206E-4, 206E-5,
206E-7)

Hi storical note: 815-22-36 is based substantially upon
§15-17-71. [Eff 2/27/82; am 1/21/83; am 5/31/84; R
9/ 8/ 86]
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8§15-22-37 Repealed. [R 2/24/90]

815-22-38 Repealed. [R 2/24/90]
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§15-22-39 Repeal ed. [R 2/24/90]

815-22-40 Park and public areas. Wthin areas
desi gnated "park at grade" (P) or "public use areas"”
(PUBLIC), the provisions applicable to the adjacent |and
use zone shall apply. In circunstances where there my
be uncertainty about applicable provisions, the executive
director shall deternm ne which |land use zone provisions
apply. [ Ef f 9/ 8/ 86, conp 1/28/88, conp 2/ 24/ 90,
am 3/ 27/ 97] (Auth: HRS 88206E- 4, 206E- 5, 206E- 7)
(I'np:  HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-40 is based substantially upon
8§15-17-150. [Eff 2/27/82; am 1/21/83; R 9/8/86]

815-22-41 Mninmum | ot ar ea, wdth and depth.
Subdi vi si on of any parcel within any |and use zone shal
result in a lot area of no less than 10,000 square feet
and a lot width and depth of no less than 60 feet,
provided no m ni mum subdi vided | ot area, wdth and depth
shall apply to permanent off-site parking facilities,
street and wutility inprovenent projects, and public
utility lots or easenments used solely for utility
facilities such as transforners, swi tch vaul t
substations, and punping stations. [Eff 9/8/86, conp
1/28/88, <conp 2/24/90] (Auth: HRS 8§8206E-4, 206E-5,
206E-7) (Inp: HRS 88206E-4, 206E-5, 206E-7)

815-22-42 Subdivision and consolidation. The
subdi vi sion or consolidation of land within any |and use
zone shall be processed and approved by the city and
county of Honol ul u. [Eff 9/8/86, conp 1/28/88, conp
2/ 24/ 90] (Auth: HRS 88206E-4, 206E-5, 206E-7) (Inmp: HRS
88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-42 is based substantially upon
8§15-17-144. [Eff 2/27/82; R 9/8/86]

815-22-43 Joint zone devel opnent. \here a
devel opnent is proposed within nore than one |and use
zone, the allocation of uses shall be in proportion to

-57-



UNOFFI CI AL COWVPI LATI ON
Sept enber 2001

that which is permtted within each zone. The | ocation
of those uses within the devel opnent need not conply with
the zone boundaries. [Eff 9/8/86, conp 1/28/88, conp
2/ 24/90] (Auth: HRS 88206E-4, 206E-5, 206E-7) (Inmp: HRS
88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-43 is based substantially upon
8§15-17-146. [Eff 2/27/82; R 9/8/86]

815-22-44 to 815-22-58 (Reserved)

815-22-59 Additional developnent requirenents. 1In
addition to the requirenents of the respective |and use
zones specified in this subchapter, the devel opnment

requi renents of subchapter 3 relating to any devel opnent,
irrespective of the land use zone in which it is |ocated,
shal | be appl i cabl e unl ess specifically provi ded
ot herwi se. [Eff 9/8/86, conp 1/28/88, conp 2/24/90]
(Auth: HRS 88206E-4, 206E-5, 206E-7) (lnmp: HRS 88206E-
4, 206E-5, 206E-7)
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SUBCHAPTER 3

GENERAL DEVELOPMENT REQUI REMENTS

815-22-60 Purpose and intent. The purpose of this
subchapter is to set forth standards relating to
devel opnent which are generally applicable to any use or
site, irrespective of the land use zone in which it is
| ocat ed. It is the intent that where the requirenents of
this subchapter conflict with the planned devel opnent
provi sions of subchapter 4 of this chapter, the planned
devel opnent provisions shall take precedence insofar as
they may nodify these provisions. [Eff 9/8/86, conp
1/28/88, <conp 2/24/90] (Auth: HRS §8206E-4, 206E-5,
206E-7) (Inp: HRS 88206E-4, 206E-5, 206E-7)

§15-22-61 Density. (a) The floor area ratio (FAR)
for any developnment ot within any |and use zone shall
not exceed 1.5; provided that additional FAR is permtted
pur suant to the planned devel opnent provi sions of
subchapter 4.

(b) Notwi thstanding subsection (a) above, for any
base zone developnent which provides industrial wuse,

nursing facilities, assisted living admnistration and
ancillary assisted living anenities, a bonus, not to
exceed 0.3 FAR, shall be permtted for the amount of the
i ndustri al use, nursing facilities, assisted living
adm nistration and ancillary living anenities provided.
The bonus for assisted living adm nistration functions

and ancillary assisted living anmenities shall be limted
to one-third of the net area of nursing facilities. The
net area shall not include kitchen, dining and mechani cal
ar eas. [Eff 9/8/86, conp 1/28/ 88, conp 2/24/90,
am 12/ 15/94, am 11/25/96, am 8/1/97] (Auth: HRS 88206E-
4, 206E-5, 206E-7) (Ilnmp: HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-61 is based substantially upon
8815-17-34, 15-17-54, and 15-17-74. [Eff 2/27/82; R
9/ 8/ 86]

§15-22-62 Heights. (a) No portion of any building
or other structure located within any |and use zone shall
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exceed forty-five feet in hei ght ; provi ded that
additional height is permtted pursuant to the planned
devel opnent provisions of subchapter 4.

(b) The height of any structure shall be measured
from ground elevation, except where finish grade is
hi gher than ground elevation in order to neet City
construction standards for driveways, roadways, drainage,
sewerage and other infrastructure requirenents.

(c) The following building elenments or features and

associ ated screening shall be exenpt from height limts
subject to the followi ng restrictions:

(1) Necessary utilitarian features i ncl udi ng
stai rwel | encl osur es, safety railings,
ventil ators, and skylights; decorative or
recreational feat ures, i ncl udi ng rooftop
gardens, planter boxes, flag poles, spires,
par apet wal | s or or nament al corni ces;

roof -nounted mast, whip and dish antennae; and
ener gy-savi ng devices, including heat punps and
sol ar collectors, nmay exceed the height [imt by
not nore than twelve feet; and

(2) Vent pipes, fans, roof access stairwells, and
structures housing rooftop machinery, such as
el evators and air-conditioning; and chimeys,
may exceed the height |limt by not nore than
ei ghteen feet.

(d) M scellaneous building elenments may exceed the
height limt subject to the zoning adjustnment process
specified in 815-22-21.

(e) Rooftop features whi ch principally house
el evator machinery and air-conditioning equipnment my
extend above the governing height limt for structures
subject to the zoning adjustnment provision set forth in
815-22-21 and the foll ow ng conditions:

(1) If the elevator cab opens on the roof, machinery

may not be pl aced above the el evat or housing.

(2) The highest point of the rooftop feature shal
not exceed five feet above the highest point of
equi pnment structures.

(3) Areas proposed to be covered by the rooftop
feature wll not be counted as floor area,
provided they are used only for the housing of
rooftop machi nery.

(f) On lands designated MJZ-RA, the follow ng hei ght

[imts shal | be required for i nprovenent s to
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nonconform ng properties and for basic
det ached dwel | i ngs or duplex units:

(1) Notw thstanding view corridor

devel opnent of

requi rements al ong
front yar ds, any portion of a structure
exceeding twenty feet shall be set back fromthe
front

yard
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bui | dabl e area boundary |line one foot for every
two feet of additional height over twenty feet.
(2) Along side and rear yards, any portion of a

structure exceeding fifteen feet shall be set
back from every side and rear buildable area
boundary line one foot for every tw feet of
additional height over fifteen feet. [ Ef f

9/ 8/ 86, conp 1/28/88, conp 2/24/90, am 12/15/94]
(Auth: HRS 88206E-4, 206E-5, 206E-7) (Inmp: HRS
88206E-4, 206E-5, 206E-7)

Historical note: 815-22-62 is based substantially upon
8§815-17-33, 15-27-53, and 15-17-73. [Eff 2/27/82; R
9/ 8/ 86]

815-22-63 VYards; general. (a) Yard w dths shal

be nmeasured perpendicular to lot |ines, except that front
yards shall be nmeasured perpendicular to the street
right-of-way or the established street setback Iine,

whi chever is the greater distance from the street center
i ne.

(b) All required yards shall be | andscaped.

(c) Front yard uses for commerci al activities

i ncluding cafes, bi stros, and restaurants shall be
allowed on any required front vyard. These wuses may
occupy up to fifty per cent of the |lot frontage. Fr ont
yard areas not wused for these purposes shall be

mai nt ai ned in accordance with applicable rules.

(d) Permtted uses within all front yards are as

fol |l ows:

(1) OQutdoor dining areas which are covered wth
unbrellas, awnings or trellises but remain open
on the sides during business hours;

(2) Public utility poles, and backfl ow preventers;

(3) Custonmary yard accessories;

(4) Dispensers for newspaper sales and distribution;

(5) Fences and retaining walls as provided in
subsections (e) and (f) bel ow

(6) Public utility facilities not exceeding six feet
in height from existing grade and screened with
| andscapi ng;

(7) Bus stop shelters;

(8) Bicycle parking, including a fixed bicycle rack
for parking and | ocking bicycles; and
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(9) Oher structures not nmore than thirty inches in

hei ght .

(e) Retaining walls containing a fill wi t hin
required yards shall not exceed a height of six feet,
provided that retaining walls within required front yards
shall not exceed a height of thirty inches. A safety
railing or fence may be erected on top of the retaining
wal | . The safety railing shall not be capable of
retaining earth or exceed forty-two inches above the
finish grade of the fill on the inside of the retaining
wal | . The executive director may allow nodification of
t he maxi mum hei ght on a finding that additional height is
necessary because of safety or topography. In granting

t he additional height, the executive director may inpose
reasonabl e conditions. Walls and fences may project into
or enclose any part of any yard except a required front
yard; provided that the fence or wall shall not exceed a
height of six feet, except that walls and fences
constructed by public agencies or public utilities my be
topped with security wire to a height of ten feet.

(f) A retaining wall which protects a cut below the
existing grade my be constructed within a yard. A
safety railing or fence, not to exceed forty-two inches
in height and not capable of retaining earth, nmay be
constructed on top of the retaining wall.

(g) Except as specifically provided otherw se, roof
over hangs, eaves, sunshades, sills, franmes, beam ends,
pr oj ecti ng cour ses, pl anters, awni ngs, and ot her
architectural enbellishments or appendages with |ess than
a thirty-inch vertical thickness may project no nore than
four feet into the required distance of a yard or
set back. Exterior balconies, |lanais, portes-cochere,
ar cades, per gol as, or covered passageways are not
permtted within required yards or setbacks.

(h) Parking and loading including any related
maneuvering area or aisle shall not be allowed in any
required yard or street setback area, except for the
fol |l ow ng:

(1) In MJZ-RA zones, base zone developnents for
detached dwellings and duplex units my have
parking in front and side yards.

(2) In t he central Kakaako service busi ness
preci nct, base zone developnents my have
par ki ng spaces that overlap required side yards
by three feet if wheel stops are installed; and
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| n base zone devel opnents other than (1) and (2)
above, parking spaces may overlap required front
and side yards by three feet if wheel stops are

i nstall ed. [Eff 9/8/86, conmp 1/28/88, conp
2/ 24/ 90, am 12/15/94, am 1/25/97, am 1/13/00]
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(Auth: HRS §8206E-4, 206E-5, 206E-7) (Inp: HRS
§§206E- 4, 206E-5, 206E-7)

Historical note: 815-22-63 is based substantially upon
8§815-17-32, 15-17-52, 15-17-72, and 15-17-143. [ Ef
2/ 27/ 82; am 1/21/83; R 9/8/86]

8§15-22-63.1 Front vyards. (a) Except as provided
herein, the mnimm front yard for each devel opnent | ot
shall be fifteen feet. Every yard bounded by a street
shall be a front yard except as provided herein.

(b) For devel opnent lots with frontage on Punchbow
Street, King Street or South Street within the area
bounded by Punchbowl Street, King Street, South Street
and Pohukaina Street, the mninmum front yard shall be
twenty feet.

(c) For developnent Ilots wth frontage on King
Street and between Pensacola and Piikoi Streets proposed
for inprovements to nonconform ng property or for base
zone development the mnimum front yards along King,
Pii koi and Pensacola Streets shall be five feet.

(d) For base zone developnents within the centra
Kakaako service business precinct, the boundaries for
which are set forth in the exhibit entitled "Central
Kakaako Servi ce Busi ness Precinct", dated August 1994, at
the end of this chapter, the mninmum front yard shall be
five feet.

(e) For inprovenents to nonconform ng properties and
for base zone devel opnments of detached dwellings, duplex
units, or comercial uses on |ands designated MJZ-RA,
front yards shall be ten feet in depth. For devel opnent
| ots bounded by nore than one street, the owner may
designate a single yard as a front yard. [Eff 12/15/94,
am 12/2/95] (Auth: HRS 88206E-4, 206E-5, 206E-7) (Inp:
HRS 88206E-4, 206E-5, 206E-7)

815-22-63.2 Side and rear yards. (a) Except as
provided herein, the mninum side and rear vyards for
structures containing wi ndows or openings facing side or
rear property lines shall be ten feet for side yards and
ten feet for rear yards. For structures w thout w ndows
or openings facing side or rear property lines, no side
or rear yard shall be required.
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(b) For developnment Ilots wth frontage on King
Street and between Pensacola and Piikoi Streets proposed
for inprovenents to nonconform ng property or for base
zone developnent the mninmum rear yard shall be five
feet.

(c) For inprovenents to nonconform ng properties and
for base zone devel opnents of detached dwellings, duplex
units, or commercial uses on |ands designated MJZ-RA,
side and rear yards shall be as foll ows:

(1) For detached dwellings and comrercial uses--five

feet; and

(2) For duplex lots--five feet for any portion of

any structure not | ocated on the conmon property

i ne.
(d) Parking spaces my extend to side and rear
property Jlines through the zoning adjustment process

specified in section 15-22-21, subject to the follow ng
condi tions:

(1) An area or areas of required yards equivalent to
the area to be used for parking or accessory use
structures is provided el sewhere on the zoning
| ot. This equivalent area shall be mintained
in landscaping, except for drives or walkways
necessary for access to adjacent streets.
Par ki ng may overhang yard areas up to three feet
if wheel stops are installed. A mninum of
fifty per cent of the equivalent area shall be
contiguous to the street frontage abutting the
zoni ng | ot.

(2) Any parking floor situated within ten feet of
the property line shall not be nore than four
feet above existing grade. [Eff 12/15/94, am
12/ 2/ 95, am 1/ 13/ 00] (Aut h: HRS 88206E- 4,
206E-5, 206E-7) (lnmp: HRS §88206E-4, 206E-5,
206E-7)

815-22-64 Open space. (a) Open space is that
portion of a developnent |ot, exclusive of required
yards, setback areas, or parking areas, which is:

(1) Open and unobstructed overhead,;

(2) Landscaped or maintained as a recreational or

social facility; and

(3) Not to be used for driveways, |oading purposes

or storage, or for the parking of vehicles.
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(b) Bernmns, | andf orms, or underground structures
covered with |landscape treatnment including artificial
turf, shall be considered as part of the required open
space, provided that any open space shall not exceed four
feet fromthe sidewal k el evati on.

(c) For any developnent ot within any |and use
zone:

(1) The mnimum anpount of open space shall be the

| ower of:
(A) Ten per cent of the lot area; or
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(B) Twenty-five per cent of the lot area |ess
required yard areas.

(2) Up to twenty-five per cent of the mninmm
required open space may include an adjacent
front yard provided that the open space is:

(A) Entirely in one |ocation;

(B) Publicly accessible or visible from an
adj acent street; and

(C) Proportioned to a maximum |ength-to-w dth
of 2:1.

(d) Notw thstanding subsection (c), the follow ng

shal | establish the m ni nrum open space:

(1) Wthin the area bounded by Punchbow Street,
King Street, South Street and Pohukaina Street,
the m ni rum anmount of open space shall be as set
forth in subsection (c)(1)(B).

(2) Base zone devel opnments required to provide nore
t han one adjacent front yard setback shall not
be required to provide open space.

(3) Wthin the area designated as MJZ-RA, base zone
devel opnents for detached dwellings and dupl ex

units shall not be required to provide open
space.
(4) Open space requi rements for base zone

devel opnents on lots of 20,000 square feet or
| ess shall be according to the follow ng table.
For | ot areas between 10,000 and 20,000 square
feet, the m ni mum open space is proportional to
the paraneters of the lots enunerated in the
follow ng table:

Lot Area M ni nrum Open Space
(square feet) (Per cent of |ot area)
20, 000 10
15, 000 5
10, 000 or less 0

[ Ef f 9/ 8/ 86, conp 1/ 28/ 88, am and conp 2/24/90,
am 12/15/94, am 1/25/97] (Auth: HRS 88206E 4, 206E-5,
206E-7) (lnmp: HRS 88206E-4, 206E-5, 206E 7)

Historical note: 815-22-64 is based substantially upon
8815 17-35, 15-17-55, and 15-17-75. [Eff 2/27/82; am
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1/ 21/ 83; R 9/8/86]
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8§15-22-65 Recreation space. (a) Recreation space
is that portion of a developnent Ilot, exclusive of
requi red yards, setback areas, or parking areas which is:

(1) Designed for the exclusive use of the residents,

enpl oyees, or visitors of the property;

(2) Either out door s or i ndoor s within t he

devel opnent; and

(3) Located at any el evati on.

(b) Developrment lots within any |land use zone wth
20,000 square feet or more of l|land area shall provide
fifty-five square feet of recreation space per dwelling
unit.

(c) The required on-site recreation space, i f
provi ded outdoors, my be wused to satisfy a portion of
the open space requirenment as set forth in 8§15-22-64.
[Eff 9/8/86, conp 1/28/88, am and conp 2/24/90, am
12/ 15/ 94, am 3/27/97] (Auth: HRS 88206E-4, 206E-5, 206E-
7) (Inp: HRS 88206E-4, 206E-5, 206E-7)

Historical note: 815-22-65 is based substantially upon
8§815-17-36, 15-17-56, and 15-17-76. [Eff 2/27/82; R
9/ 8/ 86]

8§15-22-66 View corridors. (a) The purpose of this
section is to provide view corridors along certain
streets within the district in order to protect the
scenic views of the nountains, sea, and sky, to provide
visual relief of building masses, and to allow |ight and
air at the street |evel.

(b) There are hereby established view corridor
streets, as designated in the exhibit entitled "View
Corridor Streets", dated April 1999, at the end of this
chapter. Except for upper-|evel pedestrianways approved
by the authority, all devel opnents along the view
corridor streets within the nmauka area shall be subject
to the view corridor setbacks set forth in the exhibit
entitled "View Corridor Setbacks", dated June 1994, at
the end of this chapter. [Eff 9/8/86, comp 1/28/88, am
and conp 2/24/90, am 7/26/90, am 12/15/94, am 3/27/97, am
9/19/97, am 8/16/99] (Auth: HRS 88206E-4, 206E-5, 206E-
7) (Inp: HRS 88206E-4, 206E-5, 206E-7)

Historical note: 815-17-66 is based substantially upon
8§15-17-137. [Eff 2/27/82; R 9/8/86]
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8§15-22-67 O f-street

par ki ng.
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(a) Except as

ot herwi se provided in this chapter

required off-street
within any
foll owi ng tabl e:

par ki ng spaces for
| and use zone shall

the m ni mum nunber of
devel opnent | ots
be as specified in the

OFF- STREET PARKI NG REQUI REMENTS

Uses Requi renment s
Audi t ori uns 0.9 per 300 sqgq. ft. of
assembly area or 0.9 per
10 fixed seats, whichever
is greater
Churches, funeral services, 0.9 per every five fixed
nortuaries, and theaters seats or 50 sq. ft. of
gener al assenbly area,
whi chever is greater
Consul at es 0.9 per dwel | i ng or
| odgi ng unit, plus 1 per
444 sqgq. ft. of office
floor area, but no Iless
than 4
Day-care facilities 0.9 per 10 enrol |l nent
capacity
Eati ng and dri nking 0.9 per 300 sq. ft. of

establi shnments

School s: el enentary and
I ntermedi at e

School s:  high, |anguage,
vocati onal, business,
techni cal and trade,

-73-

eating and drinking area,

plus 0.9 per 25 sg. ft.
of dance floor area, plus
1 per 444 sq. ft. of

ki tchen or accessory area

0.9 for each 20 students
of design capacity, plus
1 per 444 sq. ft. of
office floor area

0.9 for each 10 students
of design capacity, plus
1 per 444 sq. ft. of



UNOFFI CI AL COWVPI LATI ON
Sept enber 2001

col | eges or universities of fice fl oor area
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Nur si ng and conval escent 0.9 per f our pati ent
homes, and special -care beds, dwelling wunits or
homes for the elderly and | odgi ng units

people with disabilities

Mul ti-famly dwellings
(i ncluding reserved
housi ng units):
600 sg. ft. or less 0.9 per unit
More than 600 but |ess 1.13 per unit
than 800 sq. ft.
800 sg. ft. and over 1.35 per unit
Det ached dwel | i ngs 2 per wunit, plus 1 per
and dupl ex units 1,000 sq. ft. of floor
area over 2,500 sqgq. ft.
| ndustrial uses 1 per 889 sq. ft. of
fl oor area
Comrerci al and all other uses 1 per 444 sq. ft. of
fl oor area
(b) The following are to be used in determ ning the

requi red nunber of off-street parking spaces:

(1)

(2)

(3)

VWhere a proposed use is applicable to nore than
one use listed in the table of subsection (a)
above, or where there may otherw se Dbe
uncertainty as to the off-street par ki ng
requi renment for a proposed use, the executive
director wll review the proposed wuse and
determ ne its equi val ent and appl i cabl e
of f-street parking requirenment;

VWhen conputation of required parking spaces
results in a fractional nunber, the nunber of
spaces required shall be the nearest whole
nunber ;

In churches and other places of assenbly in
whi ch patrons or spectators occupy benches, pews
or other simlar seating facilities, each
twenty-four inches of width shall be counted as
a seat for t he pur pose of det er m ni ng
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(c)

| ots or

(1)

(2)

(3)
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requi renments for off-street parking;

Al'l required parking spaces shall be standard-
si zed parking spaces except that dwelling units
may have up to fifty per cent conpact spaces;
VWhen a building or premse includes uses
i ncidental or accessory to a principal use, the
t ot al number of spaces required shall be
determned on the basis of the parking
requirenents of the principal use or uses,
except that if +the accessory use creates a
| arger parking demand than the principal use,
t he nunmber of required parking spaces shall be
determned on the basis of the parking
requi renent for each respective use; and
For devel opnment s cont ai ni ng multi-famly
dwel ling units, the nunber of required parking
spaces shall be in accordance with Act 111, SLH
1986.
The followi ng are general standards for parking
areas:
Al'l parking and drive areas shall be provided
and mintained wth an all-weather surface,
except as otherw se provided in this chapter
Par ki ng ar eas, | f i1 1um nated, shal | be
illumnated in such a manner that all [|ight
sources are shielded from the direct view of
adj acent lots;
| ngress and egress aisles shall be provided to a

street and between parking bays, and no driveway
|l eading into a parking area shall be |ess than
twelve feet in width, except that driveways for
det ached dwellings and duplex units shall be no
less than ten feet in wdth. In addition,
m nimum aisle widths for parking bays, except
mechani cal parking areas, shall be provided in
accordance with the follow ng table:

Par ki ng Angl e Aisle Wdth
(in degrees) (in feet)
0-44 12
45- 59 13.5
60- 69 18.5
70-79 19.5
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80- 89 21
90 22

Notwi t hstanding the foregoing, wth a parking
angl e of ninety degrees, the m ninmum aisle wdth
may be reduced by one foot for every six inches
of additional parking space w dth above the
m nimum wi dth of eight feet three inches, to a
m nimum ai sl e width of nineteen feet.

Where four or nore parking spaces are required,
other than for detached dwellings and duplex
units, all parking areas shall be designed or
arranged in a manner that no maneuvering into
any street, alley or walkway is necessary in
order for a vehicle to enter or |eave the
par ki ng space, and which allows all vehicles to
enter the street in a forward manner;

Al'l  planned devel opnents shall povide parking
areas located wthin a structure. Par ki ng
structures shall contain a roof and walls on at
| east three sides. Said walls shall be at | east
forty-two inches high and shall screen parked
vehi cl es. Parking |ocated on a roof shall be
subj ect to the zoning adjustnment provision set
forth in section 15-22-21; and

Base zone developnents nmy have open or

uncovered parking at gr ade. Base zone
devel opnent s whi ch provi de par ki ng in a
structure shall be subject to the enclosed

parking requirenents set forth in subsection

(c)(5) above. The follow ng requirenments shal

al so apply to base zone devel opnents:

(A) Grade | evel open or uncovered parking areas
with nore than ten spaces shall provide at
| east eight per cent of the gross parking
and driveway area as interior parking area
| andscapi ng. I nterior par ki ng area
| andscaping is defined as | andscaped areas
not counted as open space or required yard
set backs situated between parking stalls.
The interior parking area | andscapi ng shall
consi st of planter areas, each containing
one tree of at least two-inch caliper with
ground cover or shrubs at the Dbase
di spersed within the parking area. Tr ees
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within the planter area shall be limted to
shade or flowering trees such as nonkeypod,

rai nbow shower, poi nciana, wliwli or
aut ographs; and
(B) For new base zone devel opnent s or

enl argenment of nonconform ng structures,
parking may be open or uncovered at grade
but shall be buffered or screened from any
ri ght-of-way by a hedge of at |east forty-
two inches in height, provided said hedge
shall not be required for vehicular sales
or rental establishments. The hedge may be
|l ocated in required yards or open space.
Cars shall not be parked so as to protrude
into required yards or open space except as
provi ded by section 15-22-63.2 (d).

The follow ng are general standards for parking

Al l spaces shall be individually marked if nore

than four spaces are required. Conpact spaces
shal | be | abel ed "conpact only";
Al'l  spaces shall be wunobstructed, provided a

building columm may extend a maxi num total of
six inches into the sides of the parking space.
A wall is not considered a building colum;

St andar d-si zed parking spaces shall be at | east
eighteen feet in length and eight feet and three
inches in width with parallel spaces at | east
twenty-two feet in | ength;

Conpact spaces shall be sixteen feet in length
and seven and one-half feet in wdth wth
parallel spaces at least nineteen feet in
| engt h;

Al'l spaces shall be so arranged that any
autonobil e my be nmoved w thout noving another,
except that tandem parking shall be perm ssible
in instances where two parking spaces are
assigned to a single dwelling unit, the parking
spaces are used for enployee parking, where all
parking is perforned by an attendant at all
times, or for public assenbly facilities and
tenmporary events, including church services and
activities where user arrivals and departures
are sinmultaneous and parking is attendant-
di rect ed. Tandem parking for enployee parking
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shall be I|imted to a configuration of two
stacked parking stalls and at no tinme shall the
nunmber of parking spaces allocated for enployees
exceed twenty-five per cent of the total nunber
of required spaces.

(e) Mechanical neans of providing parking spaces or
access thereto, is permtted provided the follow ng
conditions are net:

(1) Adequate waiting and maneuvering spaces are
provided on the lot in order to mnimze on-
street traffic congestion, subject to the
approval of the executive director;

(2) All mechani cal equi pnment shall be wvisually
screened by archi tectural or | andscape
treat ments.

(f) Parking for the physically disabled shall conply
with applicable Federal, State, and County standards,
rules, and regulations for the physically disabled.
Public projects shall conmply with section 103-50, HRS.

(g) A conditional use permt for joint use or off-
site parking facilities described in subsection (h) may
be granted by the executive director. A devel oper, owner
or |lessee holding a recorded |ease for the property, the
unexpired term of which is nore than five years from the
date of filing of the application may qualify for a
condi ti onal use permt. Applications shal | be
acconpani ed by:

(1) A plan drawmn to scale, showing the actua

di nensi ons and shape of the lot, the sizes and
| ocations on the lot of existing and proposed
structures, i f any, and the existing and
proposed uses of structures, parking and open
ar eas;

(2) A plan describing the nethod and manner in which
the proposed use or tenant wll fulfill the
requi renents of subsection (h); and

(3) Any additional information requested by the
executive director relating to topography,
access, surroundi ng | and uses, witten
agreenents and other matters as may reasonably
be required in the circunstances of the case.

(h) In the event a conditional use is granted for

t he nunber of off-street parking spaces required by this
chapter, said required parking spaces shall be provided
on site as joint use of parking facilities or in off-site
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parking facilities.

(1)

Joi nt

use of parking facilities: Joi nt use of

of f-street parking facilities may be allowed,

pr ovi

(A)

(B)

(O

ded t hat:
The distance from the entrance of the
parking facility to the nearest principal

entrance of t he est abl i shment or
establishments involved in such joint use
shal | not exceed 400 feet by normal

pedestri an routes;

Par ki ng spaces involved in joint use shal
not be set aside exclusively for conpact
cars, valet parking, or particular user
groups or individuals;

The ampunt of off-street parking which my
be credited against the requirenents for
the use or uses involved shall not exceed
t he nunmber of spaces reasonably antici pated
to be
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avai l abl e during differing periods of peak
demand; and

A witten agreenment assuring continued
avai lability of the number of spaces for
the uses involved at the periods indicated
shall be drawn and executed by the parties

involved, and a certified copy shall be
filed with the authority. No change in use
or new construction shall be pernmtted

whi ch increases the requirements for off-
street parking space unless such additional
space is provided.

The joint wuse arrangenent is |ogical and
practical and wll not adversely affect
adj acent devel opments or uses or result in
i npact s ot her t han whi ch coul d be
reasonably anticipated if standard off-
street parking provisions were applied.

Of-site parking facilities: Off-site parking
facilities may be all owed, provided that:

(A)

(B)

(O

The distance from the entrance to the
parking facility to the nearest principal
entrance of t he est abl i shnment or
establi shnments involved shall not exceed
400 feet by normal pedestrian routes; and

A witten agreenent assuring continued
availability of the nunber of spaces
i ndi cated shall be drawn and executed, and
a certified copy shall be filed with the
aut hority. Sai d agreenent shall generally
provide that if the amunt of parking
spaces IS not mai nt ai ned, or space
acceptable to the executive di rector
substituted, the use, or such portion of
the use as is deficient 1in nunber of
par ki ng spaces, shall be discontinued. No
change in use or new construction shall be
permtted which increases the requirenents
for of f -street par ki ng unl ess such
addi ti onal space is provided.

The off-site parking arrangenent is |ogical
and practical and will not adversely affect
adj acent devel opments or uses or result in
i npact s ot her t han whi ch coul d be
reasonably anticipated iif standard off-

-81-



UNOFFI CI AL COWVPI LATI ON
Sept enber 2001

street parking provisions were applied.
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(i) Changes in use that would otherwi se require the
addition of no nore than three parking spaces my be
approved subject to the zoning adjustnment provision set
forth in 815-22-21 and the follow ng conditions:

(1) There are no reasonable means of providing the
addi ti onal parking spaces which would otherw se
be required, including but not limted to joint
use of parking facilities and off-site parking
facilities; and

(2) There was no previous grant of an adjustnent
from parking requirenents on the | ot pursuant to
this subsection. [Eff 9/8/86, conp 1/28/88,
conp 2/ 24/ 90, am 12/ 15/ 94, am 1/ 13/ 00]
(Auth: HRS 88206E-4, 206E-5, 206E-7) (Inp: HRS
88206E-4, 206E-5, 206E-7)

Historical note: 815-22-67 is based substantially upon
8§815-17- 37, 15-17-57, 15-17-77, and 15-17-152. [ Ef f
2/ 27/ 82; am 1/21/83; am 5/31/84; R 9/8/86]

815-22-68 O f-street | oading. (a) Except as
otherwise provided in this <chapter, the off-street
| oading requirenents herein specified shall apply to all
devel opnent lots exceeding five thousand square feet
based on the class or kind of uses to which the lot is to
be placed. In addition, in connection wth planned
devel opnent permts involving such classes or Kkinds of
uses, special requirenments nmay be inposed.

(b) Any building existing on February 27, 1982 and
which is subsequently altered to increase floor area
shall provide off-street [|oading spaces for the area
proposed to be constructed as indicated in the chart in
subsection (c) bel ow.

(c) In the event a building is used for nore than
one use, and the floor area for each use is below the
m nimum requiring a |oading space, as set forth in the
table below, the required |oading space or spaces shal
be determ ned by taking the aggregate floor area of the
several wuses and applying the requirenments of the use
category requiring the greatest nunber of | oadi ng spaces.
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Loadi ng
Use or Fl oor Area Space

Use Category (in square feet)

Requi renent s

Retail stores, 2,000 - 10,000 one
eating and 10,001 - 20, 000 t wo
dri nking 20,001 - 40, 000 three
est abl i shnent s, 40, 001 - 60, 000 f our
whol esal e Each additional 50, 000
oper ati ons, over 60, 000 one
war ehouse,
busi ness servi ces,
personal services,
repair, genera
service,
manuf act uri ng,
or industrial
est abl i shnent s.

Hospital s or 5,000 - 10,000 one
simlar 10,001 - 50, 000 t wo
institutions or 50, 001 - 100, 000 three
pl aces of public Each additional 100, 000

assenbly over 100, 000 one

Funeral hone 2,500 - 4,000 one
or nortuary 4,001 - 6,000 t wo

Each additional 10, 000
over 6,000 one

O fices or 20, 000 - 50, 000 one
of fice 50, 001 - 100, 000 t wo
bui | di ngs Each additional 100, 000

over 100, 000 one
Mul ti-famly 20, 000 - 150, 000 one
dwel | i ngs 150, 001 - 300, 000 t wo
Each additional 200, 000
over 300, 000 one
(d) Loading space required under this section shal
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not be in any street or alley, but shall be provided
within the building or on the |lot. The follow ng
standards shall also apply to | oadi ng spaces:
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VWhen only one |oading space is required and
total floor area is less than 5,000 square feet,
the m ni mum hori zontal dinensions of the space
shall be 19 x 81/2 feet, and the space shal
have a vertical clearance of at |east ten feet;
When nore than one |oading space is required,
the mninmum horizontal dinmensions of at |east
half of the required spaces shall be 12 x 35
feet and have a vertical clearance of at |east
fourteen feet. The balance of the required
spaces shall have horizontal dinmensions of at
|l east 19 x 8-1/2 feet and vertical clearance of
at | east ten feet;

Each |oading space shall be wunobstructed and
shall be arranged so that any vehicle may be
noved wi t hout noving the other;

Adequate nmneuvering areas and access to a
street shall be provided and shall have a
vertical clearance not |less than the applicable
hei ght for the | oading space;

Al'l | oading spaces and maneuvering areas shall
be paved with an all-weather surface;

VWhere | oading areas are illum nated, all sources
of illum nation shall be shielded to prevent any
direct reflection toward adj acent prem ses;
Loadi ng spaces for three or nore vehicles shall
be arranged so that no maneuvering to enter or
| eave a |oading space shall be on any public
street, alley or wal kway;

Each required |oading space shall be identified

as such and shall be reserved for | oading
pur poses;
No | oading space shall occupy required off-

street parking spaces or restrict access; and

No | oading space or maneuvering area shall be
| ocated within a required yard.

An adjustnment of up to fifty per cent of the
nunber of |oading spaces my be allowed when

such spaces are assigned to serve two or nore uses of a
si ngl e devel opnent project jointly, provided that:

(1)
(2)

Each use has access to the |loading zone w thout
crossing any street or public sidewal k; and

The amount of |oading spaces which nmay be
credited against the requirements for the use or
uses involved shall not exceed the nunber of
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spaces reasonably expected to be available
during differing periods of peak demand. [ Ef f
9/8/86, <conp 1/28/88, am and conp 2/24/90]
(Auth: HRS
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§8206E-4, 206E-5, 206E-7) (Inmp: HRS 8§§206E- 4,
206E-5, 206E-7)

Historical note: 815-22-68 is based substantially upon
8§15-17-139. [Eff 2/27/82; am 1/21/83; R 9/8/86]

8§15-22-69 Signs. Sign permts shall be processed

by the city and county of Honol ul u. Except as otherw se
provided, signs shall <conform to the "B-2 Community
Business District" sign regulations of the |and use
or di nance. The city and county of Honolulu shall be
responsi bl e for enf or cenent of t he or di nance's
pr ovi si ons, and shall also admnister appeals and

variances relating to signs. [Eff 9/8/86, am and conp
1/28/88, comp 2/24/90, am 10/3/94] (Auth: HRS 88206E-4,
206E-5, 206E-7) (lnmp: HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-69 is based substantially upon
8§815-17-38, 15-17-58, and 15-17-78. [Eff 2/27/82; am
1/21/83; am 5/11/85; R 9/8/86]

8§15-22-70 Architectural criteria. (a) All rooftop
mechani cal appurtenances, stairwells and el evat or
encl osures, ventilators, and air-conditioning equipnment
shall be screened from view by architectural or |andscape
treat ments.

(b) Parking structures shal | have a m ni mum
fifteen-foot |andscape strip wthin the front vyard
setback along adjacent streets. [Eff 9/8/86, conp

1/28/88, conp 2/24/90] (Auth: HRS §8206E-4, 206E-5,
206E-7) (Inp: HRS §§206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-70 is based substantially upon
8§8§15-17-39, 15-17-59, and 15-17-79. [Eff 2/27/82; R
9/ 8/ 86]

8§15-22-71 Circulation. (a) The approval of the
executive director or authority shall be required on any
addi ti on, del eti on, nodi fication or alteration of
existing streets shown on the district plan. The
executive director or authority shall consult with other
appropri ate governnental agencies prior to said approval.
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(b) Public or private mnmd-block pedestrian or
bi cycle circulation pat hs may be required where
appropriate in conjunction wth devel opnment projects.
[Eff 9/8/86, conp 1/28/88, conp 2/24/90] (Auth: HRS
88206E-4, 206E-5, 206E-7) (lnmp: HRS 88206E-4, 206E-5,
206E-7)

Historical note: 815-22-71 is based substantially upon
8§815-17-40, 15-17-60, and 15-17-80. [Eff 2/27/82; R
9/ 8/ 86]

8§15-22-72 Lanai enclosures. Any area originally
approved as a lanai and not included as floor area under
t he requi rements of this chapt er shal | not be
subsequent |y encl osed wi t hout first nmeeting al
applicable requirements relating to the addition of floor
area; provided that any proposed | anai encl osure shall be
considered by the authority only if the permt
application is based on the enclosure of all |anai areas
of the original devel opnent.

As a condition to the initial project approval,
covenants or other docunentation nmay be required to
assure that lanais will not be converted to floor area
except in accordance with this section. [Eff 9/ 8/ 86,
conp 1/28/88, conp 2/24/90] (Auth: HRS 88206E-4, 206E-5,
206E-7) (lnmp: HRS 88206E-4, 206E-5, 206E-7)

Historical note: 815-22-72 is based substantially upon
815-17-155. [Eff 5/11/85; R 9/8/86]

§15-22-73 Dedication of public facilities.
(a) This section shall apply to any devel opnent wthin
the mauka area that increases an existing devel opnent's
floor area by nore than twenty-five per cent as conpared
to the devel opnent's floor area existing on February 27,
1982 or at the time of application for a devel opnent
permt, excluding proposed denolitions, whichever s
| ess.

(b) As a condition precedent to the issuance of a
pl anned devel opnent or base zone devel opnent permt, the
devel oper shall dedicate land for public facilities for
the joint use by the occupants and enployees of the
devel opnent as well as by the public. The dedication of
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land for public facilities shall be subject to the
maxi mum ceiling in land or noney in lieu thereof
calculated in accordance with the fornula designated in
subsections (d) to (f) herein. In lieu of dedicating
| and, the executive director, in the case of base zone
devel opnents, or the authority, in the case of planned

devel opnents, may permt a developer to pay a fee equa
to the value of |and which would otherw se have had to be
dedi cated, or conbine the paynent of fee with land to be
dedi cat ed. The total value of such conbination shall be
not less than the value of I|and which would otherw se
have had to be dedi cat ed.

(c) This section shall not apply to any devel opnent
undertaken by an eleenmpbsynary organization, to any
devel opnent for public uses and structures or for a
public inprovenent or any public project, or detached
dwel I i ngs and duplex units in the area designated as MJZ-
RA.

(d) The anount of land area required to be dedicated
for public facilities shall be equal to:

(1) Three per <cent of the total comrercial and
community service floor area of the devel opnent
to be constructed excl usi ve of nur si ng
facilities, assisted living adm nistration, and
ancillary assisted living amenities that qualify
for FAR bonus under sections 15-22-61 and 15-22-
116; and

(2) Four per cent of the total residential floor
area of the developnent to be constructed
exclusive of floor area devoted to reserved
housing units and their associated common areas
in proportion with the floor area of other uses.

(e) If it is determned that dedicating |land is not
in the best interest of the public, the devel oper shall
pay instead a fee in a sumequal to the fair market val ue
of the |land area otherw se required under subsection (d).
The fee shall be payable prior to the issuance of the
initial certificate of occupancy and secured by the
applicant with a financial guaranty bond from a surety
conpany authorized to do business in Hawaii, an
acceptable construction set-aside letter, and/or other
acceptable neans prior to the issuance of the initial
buil ding permt.

(f) If the area of |and approved for dedication is
less than the land area required under subsection (d),
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t he devel oper shall be required to pay a fee equal to the
fair market value of the land area which is the
difference between the land area dedicated and the |and
area required under subsection (d) above.

(g) Paynment of fees shall be nade to the authority
for deposit in a revolving fund to be created and
established by the authority. The authority may expend
the noneys in such fund for the purchase, creation,
expansi on, or inprovenent of public facilities within the
district. The authority may transfer any portion of
those funds to the city for public facilities purposes
within the mauka area.

(h) Valuation of |and when fees are to be paid shall
be determ ned as foll ows:

(1) Vvaluation shall be based upon the fair market

value of the land prior to its devel opnent.

(2) In the event that a fair market val ue cannot be

agreed on, the value shall be fixed and
established by mpjority vote of three |and
apprai sers; one shall be appointed by the
devel oper, one appointed by the executive
director in the case of base zone devel opnent or
t he authority I n t he case of pl anned

devel opnent, and the third appointed by the
first two appraisers. All appraisers shall have
had a mninum of five years of training and
experience in real estate appraisal work. The
devel oper shall be responsible for one-half of
t he apprai sal fees and costs.

(i) As part of the permt review and approval
process of the devel opnment, the devel oper shall file with
the authority the necessary deeds of conveyance, free and
clear of all encunbrances.

(j) Nothing contained in this subchapter shal
preclude the creation of any inprovenent district for
public facilities, or the inposition of assessnents
agai nst properties specially benefited wthin the
district. [Eff 9/8/86, conmp 1/28/88, am and conp
2/ 24/ 90, am 12/15/94, am 3/27/97, am 8/1/97] (Auth: HRS
88206E-7, 206E-12) (Inp: HRS 88206E-7, 206E-12)

Hi storical note: 815-22-73 is based substantially upon
8§15-17-136. [Eff 2/27/82; am 1/21/83; R 9/8/86]
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815-22-74 Prohibition of structures within a mapped
Sstreet. (a) As wused in this section, "mapped street”
means a hi ghway, road or street designated in the muka
area plan as an existing or future road, street, or
hi ghway ri ght - of - way.

(b) No building or structure shall be erected within
the area of any mapped street or its required setback
area, except wupper-level pedestrianways approved by the
authority and awnings which nmay be allowed to project
from nonconformng structures over public property
pursuant to section 15-22-15 of this chapter.

(c) Except as provided in subsection (b) above, if
t he executive director finds that a building or structure
proposed to be erected will be within the boundaries of
any mapped street, the planned devel opnent or base zone
devel opnent permt shall be denied and the owner or
applicant for the permt shall be notified of the reason
for the denial. [Eff 9/8/86, conmp 1/28/88, am and conp
2/ 24/ 90, am 3/27/97, am 1/13/00] (Auth: HRS 88206E-4,
206E-5, 206E-7) (Ilnp: HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-74 is based substantially upon
8§15-17-138. [Eff 2/27/82; am 1/21/83; R 9/8/86]

815-22-75 Devel opment of properties abutting the
Hawaii capital district. (a) Any property within the
mauka area which abuts the Hawaii capital district shal
be designed to be conpatible wth +the sites and
structures within the Hawaii capital district.

(b) Any provi si on of law to t he contrary
notw t hstandi ng, all developnents within the muka area
whi ch abut the boundaries of the Hawaii capital district

shall be subject to design review by the executive
director, in the case of base zone devel opnents, or the
authority in the case of planned devel opnents. The
design review shall include:

(1) Review of appropriate open space |ocation and
bui l di ng orientati on;
(2) Review of appropriate setback requirenents; and
(3) Review of architectural facades for any proposed
bui | di ngs and structures.
(c) The executive director or authority may inpose
reasonable conditions to any devel opnment. [Eff 9/8/86,
conp 1/28/88, am and conp 2/24/90] (Auth: HRS 88206E-4,
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206E-5, 206E-7) (lnmp: HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-75 is based substantially upon
8§15-17-142. [Eff 2/27/82; R 9/8/86]

815-22-76 Utilities required to be underground.

(a) Public utility conpanies shall place utility lines
underground within the nauka area.
(b) The requirenment in subsection (a) shall not

apply to the following types of utility lines and rel ated
facilities if the executive director determ nes that said
requi rement woul d create undue hardship.

(1) Poles used exclusively for police and fire alarm
boxes, traffic contr ol facilities, street
lighting, or simlar equipnment belonging to or
operated by either the State or city and county
of Honol ul u;

(2) Overhead lines attached to the exterior surface
of a building by means of a bracket or other
fixture and extending from one |ocation of the
building to another Jlocation on the sane
building or to an adjacent building wthout
crossing any street or alley;

(3) Electric distribution or transm ssion system in
excess of forty-six kilovolts;

(4) Electric distribution transfornmers and rel ated
switching and protective equipnment nmounted on
pads of nmetal poles w thout crossarm

(5) Electric distribution circuits of the twelve
kil ovolt class supported by netal poles w thout
crossarm and

(6) Commruni cation di stribution term nal s and
tel evision cabl e apparatuses nounted on pads or
above-ground pedestals. [Eff 9/8/86, conmp
1/ 28/ 88, am and conp 2/24/90] (Auth: HRS

§8206E-4, 206E-5, 206E-7) (Imp: HRS §§206E- 4,
206E-5, 206E-7)

Historical note: 815-22-76 is based substantially upon
8§15-17-140. [Eff 2/27/82; R 9/8/86]

§15-22-77 Performance standards. (a) No building
wall shall contain a reflective surface for nore than
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thirty percent of that wall's surface area.
(b) Every use shall be so operated that it does not
em t an obnoxi ous or dangerous degree of odor or funes.
(c) Any provision in this chapter to the contrary
notwi t hstanding, the rules of the state departnent of

health shall continue to apply to all activities and
properties within the mauka area. These rules shall
include, but not be limted to, departnment of health,

chapter 11-43 relating to comunity noise control for
OCahu, chapter 11-11 relating to sanitation, chapter 11-12
relating to housing, chapter 11-34 relating to poisons,

chapt er 11-39 rel ating to air condi ti oni ng and
ventilation, chapter 11-42 relating to vehicular noise
control, chapter 11-55 relating to water pollution

chapter 11-57 relating to sewage treatnment - private

wast ewater treatment works, chapter 11-58 relating to
solid waste management control, chapter 11-59 relating to
anmbient air quality standards, and chapter 11-60 relating
to air pollution. [Eff 9/8/ 86, conp 1/28/88, am and conp
2/ 24/ 90, am 1/13/00] (Auth: HRS 88206E-4, 206E-5, 206E-
7) (Inp: HRS 88206E-4, 206E-5, 206E-7)
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Historical note: 815-22-77 is based substantially upon
8815-17-116, 15-17-123, 15-17-124, and 15-17-127. [ Ef f
2/ 27/ 82; R 9/8/86]

8§15-22-78 Tenporary uses. Tenporary structures,
such as tents and booths, may be permtted in any zone
for periods not exceeding fourteen days, provided that
for good reasons, the executive director my grant
extensions for an additional fourteen days. [Eff 9/8/86,
conp 1/28/88, conp 2/24/90] (Auth: HRS 88206E-4, 206E-5,
206E-7) (Inp: HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-78 is based substantially upon
8§15-17-145. [Eff 2/27/82; am 1/21/83; R 9/8/86]

8§15-22-79 Conditional use of vacant | and. The
executive director may allow a conditional use of vacant
| and, provided:
(1) the proposed use is any use permtted within the
| and use zone except:
(A) that open or uncovered tenporary parking at

grade may be permtted in all land use
zones, and

(B) construction sites, speci al trade
construction and st or age yar ds, and
nonext ensive yard uses may be permitted in
al | | and use zones where a six-foot

screening wall or fence is erected along
all public rights-of-way.
(2) the duration of +the use is for a two-year
period, provided that the executive director may
i ssue extensions of up to two years if the
devel opnent status of the area has not changed
appreciably since the use was initially allowed;
(3) the floor area of any proposed tenporary
structure does not exceed 0.5 floor area ratio;
(4) the developnment conforms to the setback and
| andscapi ng requirements of this chapter, except
for devel opment |ots where a screening wall or
fence not exceeding six feet in height 1is
erected along all public rights-of-way;
(5) the development conforms to the perfornmance
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st andards of this chapter;

(6) in addition to the design controls listed in
this section, the executive director may include
additional conditions in the permt to ensure
that the devel opment does not adversely affect
adj acent property and the appearance of the
mauka area. Conditional use of vacant | and
permts already issued under this rule my be
nodi fied by the executive director at any tine
in response to valid public concern/conplaint,
to contain additional conditions for mtigation,

and
(7) the proposed use in no way prevents or delays
the future developnment of the property. [ Ef f

9/ 8/ 86, conp 1/28/88, am 12/10/88, am 1/29/90,
am and conp 2/24/90] (Auth: HRS 88206E-4, 206E-
5, 206E-7) (Inp: HRS §§206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-79 is based substantially upon
§15-17-153. [Eff 1/21/83; am 5/31/84; R 9/8/86]

815-22-80 Joint devel opnment of two or nore adjacent

zoning lots. (a) Wenever two or nore lots are
devel oped in accordance wth the provisions of this
section, they shall be considered and treated as one

"devel opnent |ot" for purposes of this chapter

(b) Owners, duly authorized agents of the owners, or
duly authorized | essees, holding | eases with a n ni mum of
thirty years remaining in their terms, of adjacent |ots,
or lots directly facing each other but separated by a
street, my apply for permssion to undertake such a
joint development to the authority in the case of a
pl anned devel opnent or to the executive director in the
case of a base zone devel opnent permt.

(c) In applying for such perm ssion, the |andowners,
duly authorized agents of the owners, or |essees shal
submt an agreenent which binds thenselves and their

successors in title, or | ease i ndi vidually and
collectively, to nmaintain the pattern of devel opment
proposed in such a way that there will be conformty with
applicable zoning rules. The right to enforce the
agreenent shall also be granted to the authority or
executive director. The agreenment shall be subject to

t he approval of the authority or executive director.
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(d) If it is found that the area involved is
conpact, regular or logical, and that the proposed
agr eenment assures future protection of the public
interest and is consistent with the intent of the mauka
area plan, the request nmay be approved. Upon approval
the agreenment, which shall be part of the conditions of
devel opment, shall be filed as a covenant running wth
the land with the bureau of conveyances or the assistant
registrar of the land court. [Eff 9/8/86, conp 1/28/ 88,
am and conp 2/24/90] (Auth: HRS 88206E-4, 206E-5, 206E-
7) (Inp: HRS 88206E-4, 206E-5, 206E-7)

Historical note: 815-22-80 is based substantially upon
8§15-17-141. [Eff 2/27/82; am 5/31/84; R 9/8/86]

8§15-22-81 Transfer of uses. (a) Land wuses and
reserved housing units required by the m xed-use zone or
pl anned devel opnent provisions of this chapter my be
transferred from one developnment |ot to one or nore
adj oi ni ng devel opnent lots within the mauka area provided
t hat :
(1) The devel opnent lots are under the sane
owner shi p;
(2) The developnent lot to which the |and use or
reserved housing units are transferred shall not

exceed its total all owable FAR with the
transferred | and use and reserved housing units
i ncl uded;

(3) The transferred use shall be permtted within
the | and use zone to which it is transferred;

(4) Construction shall comence on the devel opnment
lot to which the land use or reserved housing
units are transferred within two years after the
devel opnent is conpleted on the devel opnent | ot
from which the use or reserved housing units
were transferred, provided that the executive
director or authority my grant extensions if
t he devel oper can denonstrate t hat t he

obj ectives of this chapter wll be satisfied
wi t hout conmmencing construction within two
years;

(5) The transferred floor area or reserved housing
units shall be provided on the devel opment |ots
involved in the transfer wuntil such time that
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all the devel opnents are denolished; and

(6) Devel opnent of the developnent |ot to which the
and use or reserved housing units are
transferred, except alterations to nonconform ng
structures and conditional use of vacant | and,

shall provide the total floor area of the
transferred use or reserved housing units.

(b) The authority shall obtain witten assurance
from the | andowner that the requirenments of this section
wll be satisfied and such assurance shall be binding
upon the | andowner and the |landowner's heirs or

successors in interest and shall be filed as a covenant
running with the land in the bureau of conveyances or in
the office of the assistant registrar of the |land court.

(c) Failure to satisfy the requirenments of ¢this
section shall be cause for denial of any devel opnment
permt for the lots involved in the transfer. [ Ef f
9/ 8/ 86, conp 1/28/88, am and conp 2/24/90, am 12/15/94]
(Auth: HRS 88206E-4, 206E-5, 206E-7) (Ilnmp: HRS 88206E-
4, 206E-5, 206E-7)

Hi storical note: 815-22-81 is based substantially upon
815-17-147 [Eff 2/27/82; R 9/8/86] and 815-17-213 [Eff
10/ 10/ 83; R 9/ 8/ 86]

8§15-22-82 Flood hazard district. The applicable
provisions of Article 7 of the Jland use ordinance
relating to flood hazard districts shall apply to all
affected activities and properties within the mauka area.
[Eff 9/8/ 86, am and conp 1/28/88, am and conp 2/24/90]
(Auth: HRS 88206E-4, 206E-5, 206E-7) (Inp: HRS 88206E-
4, 206E-5, 206E-7)

Hi storical note: 815-22-82 is based substantially upon
8§15-17-151. [Eff 2/27/82; R 9/8/86]

8§15-22-83 Public projects. The authority may
exenpt public inprovenents or projects from the m ninmm
and maximum ratio of residential and comrercial floor
area requirenments of this chapter, provided that the
granting of the exenption shall further the purposes and
intent of this chapter and the nauka area plan. [ Ef f
9/ 8/ 86, conp 1/28/88, am and conp 2/24/90, am 11/25/96]
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(Auth: HRS §8206E-4, 206E-5, 206E-7) (Inp: HRS §8§206E-
4, 206E-5, 206E-7)

Historical note: 815-22-83 is based substantially upon
8§15-17-154. [Eff 1/21/83; R 9/8/86]

§15-22-84 Repeal ed. [R 2/24/90]

8§15-22-85 Applications. (a) Prior to submtting
an application for base zone developnent or planned
devel opnent permit, potential applicants nmay be required
to have their projects reviewed by the executive director
pursuant to 815-22-10 of this chapter. Said review shal
be conpl eted prior to applying for a devel opnent permt.

(b) A developer shall subnmt to the authority four
copies of a project plan as a part of the application for
t he base zone devel opnent or planned devel opnment permt.
The project plan shall satisfy the stated purposes of the
permt applied for.

(c) The project plan shall clearly indicate how the
proposed devel opment would satisfy the standards and

pur poses of this subchapter and the nauka area pl an. I n
addition to any other information which the applicant nay
deem necessary to support the application, it shall

i nclude the follow ng:
(1) Location map showing the project in relation to
t he surroundi ng area;
(2) Site plan show ng:
(A) Property l'ines and easenment s wi t h
di mensi ons and ar ea;
(B) The proposed building |ocation, elevations,
di mrensi ons, sections, and floor plan and
site sections to clearly define the
character of the project;
(C) Location, elevations, and dinensions of
exi sting buildings;
(D) Topographic information show ng existing
features and condi tions and pr oposed

gradi ng; and
(E) Location and dinensions of existing and
pr oposed easenents, condui ts, and

ri ghts-of-way;
(3) A land use plan show ng:

-99-



(4)

(5)

(6)

UNOFFI CI AL COWVPI LATI ON
Sept enber 2001

(A) The locations and uses of all buildings and
structures, the general bulk and hei ght of
all buildings and their relationship to
each other and to adjacent areas, the gross
floor areas of buildings by type of uses,
t he ground coverage of all buildings, and
the FAR of the project;

(B) A prelimnary classification of dwelling
units by type and nunber of bedroons, the
nunber, size, and location of reserved
housi ng units to be constructed;

(C) The locations and size of vehicular and
pedestri an circul ation systemns (both
exterior and interior), identification of
public and private ar eas and their
di mensi ons, the location and di nensions of
of f-street | oading areas and the |ocation
of points of access to the site and to
public transportation facilities;

(D) The |locations and dinmensions of parking
areas, wth calculations of the nunber of
par ki ng spaces;

(E) The location of land to be dedicated for
public facilities, or the arrangenments for
cash in lieu thereof;

(F) The location of land which is intended for
common quasi-public, or anmenity use but not
proposed to be in public ownership, and
proposed restrictions, agreenments or other
docunents indicating the manner in which it
will be held, owned, and maintained in
perpetuity for the indicated purposes;

(G Landscaping plan; and

(H Location and anount of all open space and
recreation areas;

A detailed statement describing the manner in

whi ch the devel opment would conformto the nmauka

area plan and the purposes and standards of this
chapter;

A devel opnment program stating the sequence in

which all structures, open and anenity spaces,

vehi cul ar and pedestrian circulation systens,
and community recreational facilities are to be
devel oped;

The relationship, if any, of the devel opment
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program to the authority's and city and county

of Honolulu's capital inprovenents program

Anal yses of traffic, wnd, sun, and noise

i npacts for planned devel opnent projects;

An analysis of the shadows to be cast by all

bui | di ngs within planned devel opnent projects;

A three dinensional study nodel for planned

devel opnent projects; and

If the project area is currently occupied by

busi ness or residential uses, a relocation

analysis wll be submtted including the
fol |l owi ng:

(A) a list of current residents and businesses,
conpi l ed by addresses or other |ocationa
descri pti on,

(B) identification of property managers,

(C) the ternms of the |eases, including |ease
periods, |ease rents, and expiration dates
of | eases, and

(D) the net floor area of each residence and

busi ness, descriptions of the Dbusiness
activity, and special relocation needs, if
any;

The applicant will certify that all tenants wll

be notified via certified mail of the effective
date of |ease termnation at |east 60 days
before eviction; and
Any additional information which the executive
director may request.
The conpleted application shall be filed with

the authority. Deci si ons for applications shall be made
as foll ows:

(1)

(2)

For a devel opment not requiring a variance or

modi fication, the authority, in the case of a

pl anned devel opnent, a the executive director

in the case of a base zone devel opnent, shall

within one hundred days of receipt of the

conpl eted application:

(A) Approve the application as submtted,

(B) Approve the application with adjustnments or
condi tions; or

(C) Deny the application wth reasons for
deni al ; or

For a developnent requiring a variance or

nodi fication, the authority shall wthin sixty
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days of the order approving or disapproving the
variance or nodification:
(A) Approve the application as submtted,;
(B) Approve the application with adjustnments or
condi tions; or
(C) Deny the application wth reasons for
deni al .
Such decisions shall be made in witing and sent to the
appl i cant.

(e) If a permt required by this chapter requires a
public hearing, no request for postponenent of the
hearing shall be allowed after notice has been published;
however, t he appl i cant may withdraw the permt
application. [Eff 9/8/ 86, conp 1/28/88, am 1/29/90, am
and conp 2/24/90, am 1/25/97] (Auth: HRS 88206E-4, 206E-
5, 206E-7) (lnmp: HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-85 is based substantially upon
8§15-17-148. [Eff 2/27/82; am 1/21/83; R 9/8/86]
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815-22-86 Determination by authority or executive

director. In reachi ng its determ nation on an
application for a planned developnent or base zone
devel opnent permt, the authority or executive director
as the case may be, shall consider the foll ow ng:

(1) The nature of the proposed site and devel opnent,
including its size and shape, and the proposed
size, shape, and height, arrangenment and design
of structures;

(2) Whether the open spaces, including on-site
recreation areas;

(A) Are of such size and location as to serve
as conveni ent ar eas for recreation,
rel axation, and social activities for the
residents and patrons d the devel opnent;

and

(B) Are so planned, designed and situated as to
function as necessary physi cal and
aesthetic open areas anong and between
i ndi vi dual structures and groups of

structures;

(3) Whether the setbacks, yards, pedestrianways,
bi keways, and related wal kways are so |ocated
and of sufficient dinmensions to provide for
adequate light, air, pedestrian circulation and
necessary vehi cul ar access;

(4) \het her the vehicul ar circulation system
including access and off-street parking and

loading, 1is so designed as to provide an
efficient, safe, and convenient transportation
system

(5) Whether the pedestrian circul ation system
(A) Is so located, designed and of sufficient
Size as to conveniently handl e pedestrian
traffic efficiently and w thout congestion;
(B) Is separated, if necessary, from vehicul ar
roadways so as to be safe, pleasing and
efficient for novenent of pedestrians; and
(C) Provides efficient, convenient and adequate
| i nkages anmobng residential ar eas, open
spaces, recreation areas, comercial and
enpl oynent areas, and public facilities.
(6) The adequacy of | andscaping, screening, parking,
and | oading areas, service areas, |ighting and
signs, with relation to the type of wuse and
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nei ghbor hood;

(7) The appropriateness of the proposed m xtures of
uses, and the adequacy of the provisions for the
construction of affordable housing units;

(8) The staging program and schedul e of devel opnent;

(9) Relationship between structures and operations
within structures;

(10) Whether views will be preserved or bl ocked,;
(11) Surface treatnment;
(12) Overall appearance of a developnment from the

street and adj acent devel opnents;
(13) Whether with respect to decks:

(A) The deck is |andscaped;

(B) There IS a pedestrianway I ntegrating
proposed deck activities;

(G It is wvisually attractive from adjacent
structures; and

(D) There are opportunities for active and
passi ve recreation opportunities.

(14) Whet her structures have an appropri ate
orientation to take advantage of w nds, reduce
direct sun exposure, and m nim ze shadow effect
on adj acent buil di ngs;

(15) Preservation of adjacent view corridors;

(16) Whether the facades of building platforns are
properly terraced, |andscaped, and desi gned;

(17) Rel ationship between and anmobng uses along the
adj acent street;

(18) Devel opment contribution to the attractiveness
of the streetscape; and

(19) Any other matter relating to the devel opment or
its inpact on affected properties or public
facilities. [Eff 9/8/86, conp 1/28/88, conp
2/ 24/ 90] (Auth: HRS 88206E-4, 206E-5, 206E-7)
(I'mp: HRS 88206E-4, 206E-5, 206E-7)

Historical note: 815-22-86 is based substantially upon
8§15-17-149. [Eff 2/27/82; R 9/8/86]

815-22-87 Lapse of base zone devel opnent
permt. Any base zone devel opnent permt granted under
the provisions of this chapter shall automatically |apse
i f t he initial bui | di ng perm t aut hori zi ng t he
construction of the foundation or superstructure of the
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project has not been issued within two years from the
date of granting the permt, or, if judicial proceedings
to review the decision to nake the grant is instituted,
from the date of entry of the final order in such
proceedi ngs including all appeals. This time period nmay
be extended for a period not to exceed two years, on the
executive director's approval of the applicant's request
and justification in witing for an extension, provided
the request and justification are received by the
executive director at |east sixty days in advance of the
automatic term nation date of the devel opnent permt and
there are no material changes in circunstances which may
be cause for denial of the extension. [Eff 9/8/86, am
and conmp 1/28/88, conmp 2/24/90] (Auth: HRS 88206E-4,
206E-5, 206E-7) (lnmp: HRS 88206E-4, 206E-5, 206E-7)

8§15-22-88 Modi fication of specific provisions for
base zone devel opnent. As a part of the base zone
devel opnent permt review process, the authority may
nodi fy plan and rule requirenents for devel opment |ots of
20, 000 square feet or nore of |and area provided a public
hearing is held. Pursuant to 815-22-22, nodifications
may be granted only to the foll ow ng:

(1) View corridor setbacks;

(2) Yards;
(3) Loading spaces;
(4) Parking;

(5) Heights; and
(6) Open space, as follows:

(A) Opbstructions over head t hat enhance
utilization and activity within open spaces
or do not adversely affect the perception
of open space; and

(B) Height from sidewal k el evati on of four feet
may be exceeded at a maxi mnum hei ght-to-
length of 1:12 if superior visual relief
from building mass results. [Eff 1/25/97]
(Aut h: HRS §88206E-4, 206E-5, 206E-7)
(I'nmp:  HRS 88206E-4, 206E-5, 206E-7)

8§15-22-89 to 815-22-109 (Reserved)
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SUBCHAPTER 4

PLANNED DEVELOPMENTS

8§15-22-110 Statenent  of purpose. (a) The rules
set forth in this subchapter are designed to deal wth
probl ens of |arge-scale devel opnents and to pronote and
facilitate better site planning and conmmunity planning
t hrough nodified application of the zone rules in those
devel opnent s.

(b) For | arge-scale devel opnents, the orthodox
| ot-by-l1ot zone rules as set forth in subchapter 3 may
I npose unnecessary rigidities and thereby pr event
achi evement of the best possible site plan within the
over al | density and bul k controls. For such
devel opnents, the rules of this subchapter are designed
to allow greater flexibility for the purpose of securing
better planning for such devel opnment. Thi s subchapter
provides incentives to achieve nore efficient use of
increasingly scarce land within the framework of the
overall bulk controls, and to enable the limted | and
area in a developnent to be arranged in a way that the
needs of the residents and enployees of the devel opment
are best served.

(c) A further purpose of this subchapter is to
devel op an incentive zoning systemin which the community
will receive public amenities that would otherw se be
unavail able, such as a variety of housing costs and
types, including reserved housing units, increased open
spaces, and I nproved pedestri an and vehi cul ar
circul ation. In return, the developer is permtted to
build at higher densities and at greater building
hei ght s.

(d) A further purpose of this subchapter is to
provide a nmethod whereby land in any of the three m xed-
use zones nmay be designed and devel oped as an integrated,
mul ti-decked structure for m xed-use purposes. Thi s
pl anned devel opment permt method will provide nore open
space, light, air, pedestrian facilities, parking, and
nore efficient use of land for m xed-use purposes. To
ensure that the housing objectives of the plan are net,
the authority shall, to the extent possible, require that
housing units be provided for famlies of varying
i ncones, ages or groups.
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(e) This planned devel opnent pernmt method wll
encourage the vertical m xture of |and uses by providing
i ndustrial, commercial and residential uses on different
floors wthin a devel opnent. The platform deck,
approximately forty-five feet above grade, shall contain
| andscaped open space, recreation space, and community

service uses for residents and enpl oyees. Furt her nore,
decks my contain retail shops and restaurants if
properly sited and integrated with the surrounding open
spaces. Tower s conformng to the urban design

requirenments of this chapter nay be sited upon decks or
to the side of platfornms.

(f) A further purpose of this subchapter is to
encourage the creation of a distinctive visual character
and identity for each devel opnent. It is intended that
projects devel oped pursuant to this subchapter produce a
bal anced and coordinated nixture of residential and
conveni ence commercial uses, as well as other commerci al
and industrial wuses, and related public and private
facilities. [Eff 9/8/86, conp 1/28/88, conp 2/24/90]
(Auth: HRS 88206E-4, 206E-5, 206E-7) (lnmp: HRS 88206E-
4, 206E-5, 206E-7)

Hi storical note: 815-22-110 is based substantially upon
8§15-17-90. [Eff 2/27/82; R 9/8/86]

8§15-22-111 Ganting of planned devel opnent pernits.

(a) The authority may grant a planned devel opnent permt
for a devel opment within any of the three m xed-use zones
which it finds nmeets the requirements of this chapter.
The authority may inpose conditions and requirenments upon
a planned devel opnent permt as it finds are reasonable
and necessary to carry out the purpose and requirenents
of this subchapter

(b) The application for a planned devel opnent permt
shal | be acconpanied by a fee of $325. [Eff 9/8/86, conp
1/ 28/ 88, conmp 2/24/90] (Auth: HRS 88206E-4, 206E-15)
(I'nmp:  HRS 88206E-4, 206E-15)

Hi storical note: 815-22-111 is based substantially upon
8§15-17-91. [Eff 2/28/82; am5/31/84; R 9/8/86]

815-22-112 Eligibility for pl anned devel opnent
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permt. The planned devel opnent option set forth by this
subchapter shall be available for any devel opnent |ot
which contains at |east 10,000 square feet wthin any
m xed-use zone. [Eff 9/8/86, conp 1/28/88, conp 2/24/90]
(Auth: HRS 88206E-4, 206E-5, 206E-7) (lnp: HRS 88206E- 4,
206E-5, 206E-7)

Hi storical note: 815-22-112 is based substantially upon
8§15-17-92. [Eff 2/27/82; R 9/8/86]

8§15-22-113 Permtted uses. (a) The uses permtted
within a planned devel opnent shall be any of the uses
permtted within the m xed-use zone wthin which the
devel opnent is | ocated.

(b) For any planned devel opnment of |ots |ess than
20, 000 square feet in size within either MJZ-C or MJZ-R
no nore than 1.2 FAR shall be placed in comercial use.
For any planned devel opnent of |ots 20,000 square feet or
nore in size within MJZ-C, no nore than sixty per cent of

the total allowable floor area shall be placed in
commercial wuse and the remaining floor area shall be
placed in multi-famly dwellings. An exception to the

above requirenments is any developnment within the area
bounded by Punchbow Street, King Street, South Street,
and Pohukaina Street where the total allowable floor area
may be placed in any perm ssible use. For any planned
devel opnent within MJZ-R, no nore than 1.2 FAR shall be
placed in comrercial use and the remmining floor area

shall be placed in nulti-famly dwellings. Wt hin
MJZ- RA, no nore than .3 FAR of commercial use is allowed
and the remaining floor area shall be placed in nmulti-

fam |y dwel lings.

(c) For any planned devel opnent, industrial uses, if
provi ded, shall be restricted wthin the platform
Multi-famly dwelling units, comercial uses and public
uses may be | ocated at any |evel.

(d) In satisfying the m xed-use requirenents for
pl anned devel opnents, comunity service uses shall be
consi dered comerci al .

(e) The authority may exenpt public inmprovenments or
proj ects from the m ni rum and maxi num ratio of
residential and commercial floor area requirenents of
this subchapter, provided that the granting of the
exenption shall further the purposes and intent of this
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chapter and the mauka area plan. [Eff 9/8/86, conp
1/ 28/ 88, am and conp 2/24/90, am 11/25/96] (Auth: HRS
88206E-4, 206E-5, 206E-7) (lnmp: HRS 88206E-4, 206E-5,
206E-7)

Hi storical note: 815-22-113 is based substantially upon
8§815-17-93 and 15-17-105. [Eff 2/27/82; am 1/21/83; am
5/ 31/ 84; R 9/8/86]

815-22-114 Effect of ot her provisions of this
chapter. Unl ess specifically nodified by the provisions

of this subchapter, all of the provisions of other
subchapters of these rules shall be applicable to the
pl anned devel opnent. [Eff 9/8/86, conp 1/28/88, conmp

2/24/90] (Auth: HRS §8206E-4, 206E-5, 206E-7) (Inmp: HRS
§8206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-114 is based substantially upon
8§15-17-94. [Eff 2/27/82; R 9/8/86]

815-22-115 Requirenent of provi di ng reserved
housing units. (a) Every applicant for a planned
devel opnent containing nulti-famly dwelling units on a
devel opnent |ot of at |east 20,000 square feet shall
provide at |east twenty per cent of the total nunber of
dwelling units in the devel opnent for sale or rental to
gqual ified persons as determ ned by the authority.

(b) Such units, hereinafter referred to as reserved

housing wunits, shall be sold or rented to persons
gqual i fying under the ternms and conditions set forth under
subchapter 7 of this chapter. The applicant shall

execute agreenents as are appropriate to conplenent this
requi rement, and such agreements shall be binding upon
t he applicant and his successors in interest, and shal
run with the | and. The agreenent shall provide that the
applicant nust provide certification to the authority as
to the conpliance of the requirenments herein.

(c) If the authority so determnes, it my require
that, instead of providing reserved housing units within
the developnent in the foregoing manner, the applicant
may neet the requirenment of subsection (a) above by the
following alternatives:

(1) By providing such reserved housing units
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el sewhere within the mauka area;

(2) By setting aside such reserved housing units for
sale to the authority, at cost, as reserved
housing units, under ternms and conditions
establi shed by the authority; or

(3) By mmking cash paynents in lieu of providing
such reserved housing units. The anount of cash
shall be calculated as a percentage of gross
revenue and shall vary dependi ng upon the anpunt
of reserved housi ng provi ded and t he
affordability of the nonreserved units in the
devel opnent. As set forth in Schedule A and as
depicted in Exhibit 7-1, dated July, 1995, the
percent age of gross revenue shall proportionally
increase from a mninmum of zero per cent when
the average price of nonreserved wunits is
af fordabl e to households with adjusted incones
up to one hundred forty per cent of nedian
income, to a maxi mum of four per cent when no
reserved housing is provided and the average
price of nonreserved units is affordable to
househol ds wi th adjusted incones at or exceeding
one hundred eighty per cent of nmedian incone.

SCHEDULE A

Amount of reserved Amount of cash required
housi ng units provided (M ni num - Maxi num
20 per cent or nore no cash is required
18 per cent 0% - 0.40% of Gr oss
Revenues
16 per cent 0% - 0.80% of Gross
Revenues
14 per cent 0% - 1.20% of Gr oss
Revenues
12 per cent 0% - 1.60% of Gross
Revenues
10 per cent 0% - 2.00% of Gr oss
Revenues
8 per cent 0% - 2.40%  of Gross
Revenues
6 per cent 0% - 2.80% of Gr oss
Revenues
4 per cent 0% - 3.20%  of Gross
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Revenues
2 per cent 0% - 3.60% of Gr oss
Revenues
0O per cent 0% - 4.0% of Gross Revenues
EXH BIT 7-1
As used in this section, "gross revenue"

means gross receipts fromthe sale of space for
nonreserved residential uses and its required
par ki ng. In the case of rental space, the
capitalized value of net operating rent shall be
t he nmeasure of gross receipts.

The average price of units shall be
determned by dividing gross revenue by the
t ot al nunmber of nonreserved wunits in the

devel opnent .

The cash in lieu fee, calculated separately
for each unit type, shall be derived as follows:
(A) Determ ne the average price.

(B) Convert average price to a percentage of
the nmedian income for standard household
sizes established in section 15-22-185
utilizing the affordability criteria set
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forth in section 15-22-185.1.

(G If the average price, expressed as a
percent age of nedian income, is one hundred
forty per cent or |ess of nmedian inconme, no
cash in lieu fee shall be required. |If the
average price is nore than one hundred
forty per cent but |less than one hundred
eighty per cent of nmedian income, the
following formula shall be applied:

Fee = (A-1409% x 0.1 x [1-(B/20%] x C,

wher e
A = average price, expressed as a
percent age of nedian i nconme
B = nunber of reserved housing units
provi ded divided by total nunber
of units
C = gross revenue

If the average price is one hundred eighty
per cent or nore of nmedian incone, the
follow ng fornmula shall be applied:

Fee = 4.0% x [1-(B/20%] x C, where

B = nunber of reserved housing units
provi ded divided by total nunber
of units

C = gross revenue

The cash paynment in lieu of providing reserved
housing shall be determned by the authority
based on the estimted average price of the
devel opnent at the time the planned devel opnent
permt is issued and adjusted based on the
actual average price of the devel opnent. The
ampunt of cash shall be payable prior to the
i ssuance of the initial certificate of occupancy
and secured by the applicant with a financia
guaranty bond from a surety conpany authorized
to do business in Hawaii, an acceptable
construction set - asi de letter, or ot her
acceptable neans prior to the issuance of the
initial building permt.

The applicant shall execute such agreenments as are

necessary to inplenment any alternative requirenent, and
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such agreenments shall be binding upon the applicant and
his successors in interest, and shall run with the | and.

(d) No building permt shall be issued for any
pl anned devel opment wuntil the authority has certified
that the devel opnent conplies with the requirenments of
this section. The authority may require guarantees, my
enter into recorded agreenents with developers and with
purchasers and tenants of the reserved housing units, and
may take ot her appropriate steps necessary to assure that
these housing wunits are provided and that they are
continuously occupied by qualified persons. When this
has been assured to the satisfaction of the authority and
it has determ ned that the proposed devel opnent neets the
requi renents and standards of this section, it shall
certify the application approved as to the housing
requi renents of this section.

(e) Fees collected from cash paynents in lieu of
provi ding reserved housing units and other paynents nade
with respect to reserved housing units shall be placed in
a revolving fund, the proceeds of which shall be utilized
for the purchase, creation, expansion, or inprovenent of
reserved housing within the district. [Eff 9/8/86, conp
1/ 28/ 88, am and conp 2/24/90, am 9/15/90, am 8/4/95,
am 1/ 13/ 00] (Auth: HRS 8§8206E- 4, 206E- 5, 206E-7)
(I'nmp:  HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-115 is based substantially upon
8§15-17-95. [Eff 2/27/82; am 4/6/85; R 9/8/86]

§15-22-115.1 Wai ver of reserved housing cash in
i eu paynment. (a) This section shall apply to planned
devel opnent applications submtted wthin thirty-six
mont hs of Septenber 15, 2001. Applications shall conply
with all requirements of this chapter. This section
shal | al so apply
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to planned developnment permt applications submtted
pursuant to a master plan.

(b) A waiver of the required cash paynment in lieu
amount shall be granted at the paynment due date as set
forth in section 15-22-115 and shall be based on the
fol |l ow ng:

(1) For projects with up to 200,000 square feet of
total floor area, waiver of cash paynent in lieu
anount shal | be grant ed i f construction
commencenent takes place within eighteen nonths
of devel opnment permt approval and construction
conpletion takes place within thirty-six nonths
of construction comrencenent; or

(2) For projects with nmore than 200, 000 square feet
of total floor area, waiver of cash paynent in
lieu amount shall be granted if construction
commencenent takes place wthin twenty-four
mont hs  of devel opnent permt approval and
construction conpletion takes place wthin
forty-eight nmonths of construction conmencenent.

(c) Time periods set forth in subsection (b) my be
extended by the authority if the delay in construction
commencenent or conpletion is due to causes beyond the
control of +the applicant, and shall include strikes,
boycotts, |abor disputes, enmbargoes, acts of God, acts of
public eneny, riots, rebellion, sabotage or any other
circunstances for which the applicant is not responsible.
A finding that an extension is warranted and the
additional time be allowed for the project shall be at
the sole discretion of the authority and shall be for a
period no nore than the tine |ost by reason of any of the
af oresai d causes.

(d) As used in this section, "construction
comencenent” shall nmean the date of 1issuance of the
initial building permt and "construction conpletion”
shall nmean the date the initial certificate of occupancy
is issued. [Eff 6/13/97, am 9/15/01] (Auth: HRS
88206E-4, 206E-5, 206E-7) (lnmp: HRS 88206E-4, 206E-5,
206E-7)

815-22-116 Maxi mum devel opment hei ght, density, and
tower footprints. (a) Except as otherw se provided, any
applicant of a planned developnment permt who neets
applicable provisions of this subchapter shall be
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entitled to increases in maxi num height, FAR and tower
f oot print according to location and size of t he
devel opment |l ot as shown in the follow ng table:

PLANNED DEVELOPMENTS I N ALL M XED- USE ZONES

MAUKA AREA
Bui | di ng
Tower
Lot Si ze Hei ght
Foot pri nt
(sq. ft.) (feet) FAR (sq.
ft.)
10, 000 65 1.8 5, 000
20, 000 100 2.0 8, 000
40, 000 200 2.5 14, 000
60, 000 300 3.0 15, 000
80, 000 or nore 400 3.5 16, 000

(b) For a devel opnent | ot between 10,000 and 80, 000
square feet, the maximm floor area ratio, the nmaximm
bui | di ng hei ght and maxi mum tower f oot print are
proportional to the parameters of the lots enunmerated in
t he above table.

(c) For any planned developnment which provides
i ndustri al use, nursing facilities, assisted living
adm nistration and ancillary assisted living anenities, a
bonus, not to exceed 0.3 FAR, shall be permtted to the
FAR al l owed under subsection (a) for the amount of the

i ndustri al use, nursing facilities, assisted living
adm nistration and ancillary assisted living anenities
pr ovi ded. The bonus for assisted living adm nistration
functions and ancillary assisted living anenities shall
be limted to one-third of the net area of nursing
facilities. The net area shall not include kitchen,
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di ni ng and mechani cal areas.

(d) An exception to the developnent paraneters
specified in subsections (a) and (b) of this section are
pl anned devel opnents in the area bounded by Punchbow
Street, King Street, South Street and Al a Mbana Boul evard
where the maxi mum building height shall be sixty-five
feet. The maxinmum floor area ratio for planned
devel opnents in the area bounded by Punchbow Street,
King Street, South Street and Pohukaina Street shall be
2.5.

(e) The following building elenents or features and

associ ated screening shall be exenpt from height limts
subject to the following restrictions:

(1) Necessary utilitarian features i ncl udi ng
stairwel | encl osur es, safety railings,
ventil ators, decorative or recreational
features, including rooftop gardens, planter

boxes, flag poles, spires, parapet walls or
ornanmental cornices, roof-nmunted mast, whip and
di sh ant ennae, energy-saving devices, including
heat punps and solar collectors, vent pipes,
fans, roof access stairwells, and structures
housi ng rooftop machi nery, such as el evators and
air-conditioning, and chimeys, my exceed the
height limt by not nore than 18 feet; and

(2) Skylights not to exceed twenty feet from the
pl atform deck | evel

(f) M scellaneous building elements nay exceed the
height limt subject to the zoning adjustnment provisions
in §15-22-21.

(g) Rooftop features whi ch principally house
el evator machinery and air-conditioning equipnment my
extend above the governing height limt for structures
subject to the zoning adjustnent provision set forth in
815-22-21 and the follow ng conditions:

(1) If the elevator cab opens on the roof, machinery

may not be placed above the el evat or housi ng.

(2) The highest point of the rooftop feature shal
not exceed five feet above the highest point of
equi pment structures.

(3) Areas proposed to be covered by the rooftop
feature wll not be counted as floor area,
provided they are used only for the housing of
rooftop machi nery.

(h) Planned devel opnments on lots of 80,000 square
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feet or less shall be allowed one tower. For parcels
exceeding 80,000 square feet, additional towers are
al | owed, provided the maxi mum building height and tower
footprint are proportional to the paranmeters enunerated
in the table in subsection (a) above. [Eff 9/8/86, conp
1/ 28/ 88, am and conp 2/24/90, am 12/15/94, am 11/25/96

am 8/ 1/97] (Auth: HRS  88206E-4, 206E- 5, 206E- 7)
(I'np:  HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-116 is based substantially upon
815-17-97 [Eff 2/27/82; am 1/21/83; am 5/31/84; R 9/ 8/ 86]
and 815-17-209 [Eff 10/10/83; am 5/31/84; R 9/8/86]
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815-22-117 Oher rules for applicants of planned
devel opnents. (a) Building setbacks al ong view corridor
streets shall be required as provided in the mauka area
plan and shown in the exhibit entitled "View Corridor
Set backs", dated June 1994, at the end of this chapter.
View corridor streets designated in the nauka area plan
are shown in the exhibit entitled "View Corridor
Streets", dated April 1999, at the end of this chapter.

(b) For any planned devel opment having frontage on
Punchbow Street, King Street or South Street, within the
area bounded by Punchbow Street, King Street, South
Street, and Pohukaina Street, the mninum front vyard
shall be twenty feet.

(c) Wthin the area bounded by Punchbowl Street,
King Street, South Street and Pohukaina Street, a m ninum
of twenty-five per cent of the lot area exclusive of

parking areas shall be devoted to open space, all of
whi ch shall be at grade. The required yard setback area
shall be included in calculating the open space. [ Ef f

9/ 8/ 86, conp 1/28/88, am and conp 2/24/90, am 12/15/ 94,
am 9/19/97, am 8/16/99, am 1/13/00] (Auth: HRS 88206E- 4,
206E-5, 206E-7, 206E-33) (Inmp: HRS 88206E-4, 206E-5,
206E-7, 206E- 33)

Hi storical note: 815-22-117 is based substantially upon
§15-17-98. [Eff 2/27/82; am 1/21/83; am 5/31/84; R
9/ 8/ 86]

8§15-22-118 Lapse of ©planned developnent permt.
(a) Any planned devel opment permt granted under the
provisions of this subchapter shall automatically | apse
i f t he initial bui | di ng perm t aut hori zi ng t he
construction of the foundation or superstructure o the
project shall not have been issued within two years from
the date of the permt, or, if judicial proceedings to
review the decision to mke the grant shal | be
instituted, from the date of entry of the final order in
such proceedings including all appeals.

(b) Should a planned devel opment permt provide for
phased construction, the phases shall be constructed in
accordance wth the time periods set forth therein;
however, if no time is specified, the planned devel opnent
permt shall Jlapse if +the building permt for the
subsequent phase shall not have been issued within one
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year of the issuance of the occupancy permt for the
previ ous phase.

(c) The authority may grant an extension to the
effective period of a planned devel opment permt, not to
exceed two years, wupon the applicant's request and
justification in witing for an extension, provided the
request and justification are received by the authority
at least one hundred days in advance of the automatic
term nation date of the planned devel opnent pernt and
there are no material changes in circunstances which may
be cause for denial of the extension. The authority
shall hold a public hearing on an extension request if a
public hearing had been held on the planned devel opment
permt or any variance or nodification granted as part of
the planned devel opnent permt process. [Eff 9/8/86, am
and conp 1/28/88, am 1/29/90, conp 2/24/90, am 12/ 15/ 94]
(Auth: HRS 88206E-4, 206E-5, 206E-7) (lnmp: HRS 88206E-
4, 206E-5, 206E-7)

Hi storical note: §815-22-118 is based substantially upon
8§15-17-100. [Eff 2/27/82; am 5/11/85; R 9/8/86]

§15-22-119 Conditions. The authority may attach to
a planned devel opnment permt conditions which nay concern
any matter subject to regulation wunder this chapter,
i ncluding, but not limted to, the follow ng:

(1) Mnimzing any adverse inpact of the devel opment

on other land, including the hours of use and
operation and the type and intensity of
activities which may be conduct ed,;

(2) Controlling t he sequence of devel opnent,
including when it nmust be comenced and
conpl et ed, and whet her sonme or al |

nonresidential wuses are to be built before,
after, or the sane time as residential uses;

(3) Controlling the duration of use of devel opnent
and the tinme within which any structures nust be
renoved

(4) Assuring that devel opnent is maintained properly
in the future;

(5) Designating the exact location and nature of
devel opnent;

(6) Establishing nore detailed records by subm ssion
of drawi ngs, nmaps, plats or specifications;
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Requi ri ng provision by the devel oper of streets,
other rights-of-way, pedestrianways, bikeways,
utilities, parks, and other open space, on-site
recreation areas for residents and workers, al
of a quality and quantity reasonably necessary
for the proposed devel opnent;
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Requiring the dedication of land or facilities
or cash in lieu thereof for public facilities as
set forth in this chapter;

Requiring creation or conveyance of interests in
| ands reasonably necessary to effectuate the
conditions required herein;

Requiring the connection of such pl anned
devel opnent to existing public service systens;
Requi ri ng t he appl i cant to denonstrate
financial, organizational, and | egal capacity to
undertake the devel opnent that is proposed, and
to offer witten assurance of conpliance wth
any representations made by it as part of the
application for the planned devel opment permt
and any conditions attached to the permt;
Requiring the applicant to submt ©periodic
reports show ng what progress has been nmade in
conplying with any of the conditions inposed;
Requiring the applicant to indicate the |ocation
of housing support facilities, including but not
l[imted to, child care centers, elderly care
centers, health care centers, community service
centers, and other simlar activities;

Requiring the applicant to indicate the method
of relocation of tenants and busi nesses; and
Requiring the applicant to indicate the nethod
of handling safety and security concerns,
including the lighting of building interiors,
grounds, | andscapi ng, par ki ng ar eas, and
exterior conmon areas. [Eff 9/8/86, conmp
1/ 28/ 88, <conmp 2/24/90] (Auth: HRS §88206E-4,
206E-5, 206E-7) (lnmp: HRS §88206E-4, 206E-5,
206E-7)

note: 815-22-119 is based substantially upon

§15-17-101. [Eff 2/27/82; R 9/8/86]

8§15-22-120 Modification of specific provisions. As

a part of

t he planned devel opment permt review process,

the authority may modify plan and rule requirenments
provided a public hearing is held. Pursuant to 815-22-
22, modifications may be granted only to the foll ow ng:

(1)
(2)

Vi ew corridor setbacks;
Yar ds;
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(3) Loading space;
(4) Parking;
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(9)
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M ni mum and maximum ratio of residential and
comrer ci al space;

Towers, as follows:

(A) Tower footprint area:

(i) For buildings within the district
utilized by the general public but
limted to: auditoriunms, conmunity
centers, and churches; or

(i) For those portions of towers below
sixty-five feet in height.
(B) Nunmber of towers: The maxi mum nunber of

towers may be nmodified for all structures
within the area bounded by Punchbow , King,
Sout h, and Pohukai na Streets;

Pl at form hei ghts may be commensurately nodified

to exceed forty-five feet where:

(A) Subsurface construction is infeasible;

(B) Design requirements for ceiling height
cl earances require height adjustnent;

(C© Industrial, commer ci al resi denti al or
conmmunity service uses are substantially
| ocated within the platform especially
al ong streets or public spaces; or

(D) Significant public facilities or pedestrian
features are provided at the street |evel
especially arcades or publicly accessible
open space in excess of the m ninmum grade-
| evel open space;

Nurmber of reserved housing wunits and the

cash-in-lieu of providing reserved housing

units; and

Open space, as foll ows:

(A) Qobstructions over head t hat enhance
utilization and activity within open spaces
or do not adversely affect the perception
of open space; and

(B) Height from sidewal k el evation of four feet
may be exceeded at a maxi mum height-to-
length of 1:12 if superior visual relief
from building mass results. [Eff 9/8/86,
conp 1/28/88, conp 2/24/90, am 12/15/94,
am 1/ 25/ 97, am 1/13/00] (Aut h: HRS
88206E- 4, 206E- 5, 206E-7) (Imp:  HRS
8§8206E-4, 206E-5, 206E-7)
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Historical note: §15-22-120 is based substantially upon
8§15-17-102. [Eff 1/21/83; am 5/31/84; R 9/8/86]
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§15-22-121 Repeal ed. [R 1/25/97]

8§15-22-122 to 815-22-139 (Reserved)
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SUBCHAPTER 5

SPECI AL URBAN DESI GN RULES

8§15-22-140 Statenent of purposes. The purpose of
this subchapter is to strengthen the relationship of
devel opnents within the district and to inprove the
quality of the streetscape by mnmmintaining the visual
quality of the street, by providing for street tree
pl anting and general |andscaping, by requiring certain
pedestrian anmenities to inprove the quality of the street
envi ronnent, by providing building orientation guidelines
to take into account nat ur al ventilation and sun
exposure, and by reducing conflict between pedestrian and
vehi cul ar circul ation. [Eff 9/8/86, conp 1/28/88, conp
2/ 24/90] (Auth: HRS 88206E-4, 206E-5, 206E-7) (Ilnmp: HRS
88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-140 is based substantially upon
8§15-17-161. [Eff 2/27/82; R 9/8/86]

815-22-141 Applicability. This subchapt er shal |
apply to any devel opment |ocated on any devel opnment | ot
within the mauka area and constructed after February 27,
1982, except alterations to nonconform ng structures,
public improvenents and conditional use of vacant | and.
[ Ef f 9/ 8/ 86, conp 1/28/ 88, am and conp 2/ 24/90]
(Auth: HRS  §8206E- 4, 206E- 5, 206E- 7) (Inmp:  HRS
88206E-4, 206E-5, 206E-7)

Hi storical note: §815-22-141 is based substantially upon
8§15-17-162. [Eff 2/27/82; R 9/8/86]

8§15-22-142 Streetscapes. (a) Curb cuts are
permtted only upon approval by the executive director.
In his review, the executive director shall find that the

curb cut will not result in conflict between pedestrian
and vehicular circulation and wll result in a good,
overall site plan. An application to the executive

director for any curb cut shall be acconpanied by a site
pl an showing the size and |ocation of the proposed curb
cut .
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(b) Al new devel opnments shall provide facilities
for central trash storage within the devel opnent |ot.
Where trash storage facilities are provided outside of a
bui | di ng, the facilities shall be screened by an
encl osure constructed of mnaterials conpatible with the
materials of the front building wall of the devel opnent.
In all cases, there shall be provided an area for central
trash collection. Such area shall be ventil ated.

(c) Al new devel opments shall provi de street
furniture.
(1) Benches shall be provided for resting places

al ong pedestrianways at appropriate |ocations;
one ei ght-foot bench shall be |ocated in an area
receiving shade adjacent to or near a public
sidewal k on every planned devel opnent project,

said benches shall be positioned to serve
general pedestrian traffic;

(2) Bus stop shelters shall be provided for bus
commuters where bus stops are |ocated. [ Ef f

9/ 8/ 86, conp 1/28/88, conp 2/24/90, am 12/15/94]
(Auth: HRS 88206E-4, 206E-5, 206E-7) (Inmp: HRS
88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-142 is based substantially upon
§15-17-163. [Eff 2/27/82; am 1/21/83; am 5/11/85; R
9/ 8/ 86]

8§15-22-143 Building orientation, tower spacing, and
circulation. (a) Building orientation shal | be
det er m ned based on height.

(1) Up to forty-five feet in height, the |ong axis
of structures shall be oriented, to the extent
practicable, between twenty-five degrees and
fifty-five degrees east of south to maxim ze the
ventilation effect of prevailing w nds.

(2) Above the forty-five foot level, the long axis
of structures shall be oriented, to the extent
practicable, between thirty-five degrees and
sixty-five degrees west of south to mnimze
exposing the long side to direct sunlight.

(b) Spacing between building towers shall be based
upon the tower |location on the developnent |ot and
di stances between neighboring towers. To the extent
practicable, tower spacing shall be as foll ows:
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(1) At least 300 feet between the long parallel

si des of neighboring towers; and

(2) At least 200 feet between the short side of

t owers.

(c) Building design and siting shall be such that
shadow effects on neighboring buildings shall be
m nim zed. Resi dential uses, to the extent practicable,
shal | have direct access to sunlight.

(d) Public or private md-block pedestrian or
bi cycle circul ation paths, or both, my be required to be
created and mintained in conjunction wth planned
devel opnents. The devel oper of a planned devel opment nmay
be required to dedicate to the authority a perpetual
public easenment for pedestrianways, the appropriate w dth
and location to be as determ ned by the authority. [ Eff
9/8/86, conp 1/28/88, am and conp 2/24/90, am 3/27/97]
(Auth: HRS 88206E- 4, 206E- 5, 206E-7) (Inmp:  HRS
88206E-4, 206E-5, 206E-7

Hi storical note: 815-22-143 is based substantially upon

§15-17-163. [Eff 2/27/82; am 1/21/83; am 5/11/85; R
9/ 8/ 86]
§15-22-144 Landscaping. (a) All required yar ds

shal |l be | andscaped.

(b) All devel opnent applicants shall provide street
trees within the public right-of-way or the front yard
set back area along all street frontages. Trees shall be
planted in a linear pattern parallel to the street and
shall be a m nimum four and one-half inch caliper, except
coconut palnms which shall have a m ninmum trunk hei ght of
fifteen feet.

(c) Trees required within the front yard area shal
be located to shade the adjacent sidewalk. Al trees
shall be located so that the streetside edge of the trunk
is three feet fromthe edge of the public sidewalk.

(d) Along mpjor streets, tree species, spacing, and
| ocation shall be in accordance with the follow ng table,
except that alternate species, especially native Hawaii an
or species long present and comon to the Hawaiian
| slands, including wuseful fruit-bearing and flowering
varieties, may be substituted.
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MAJOR STREET SYSTEM TREES

Name Spaci ng Locati on

Al a Mpana Bl vd.

Coconut Pal m 3 palms mn. per Front Yard
100 ft. street Set back
front age
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Cooke Street

True Kou 35 ft. on center Front Yard
Set back

Hal ekauwi | a Street

Royal Poi nci ana 40 ft. on center Front Yard
Set back

Kamakee Street

Sil ver Buttonwood 40 ft. on center Front Yard
Set back

Kapi ol ani Bl vd.

Monkeypod 50 ft. on center Ri ght - of - \ay
Ki ng Street
Rai nbow Shower 45 ft. on center Ri ght - of - \ay

Pensacol a Street
(fromKing to
WAi manu)

Royal Poi nci ana 40 ft. on center Ri ght - of - \ay

Pii koi Street

Rai nbow Shower or

Spotted Fig 45 ft. on center Ri ght - of - \ay

Pohukai na/ Auahi

Street

Madagascar O ive 40 ft. on center Front Yard
Set back

Punchbowl Street

Monkeypod 50 ft. on center Front Yard
Set back
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Queen Street
(from Punchbow
t o Kamakee)

Royal Poi nci ana/
Coconut Pal m

Queen Street
(from Kamakee to
WAi manu)

Royal Poi nci ana

South Street

Aut ogr aph

Wai manu Street
(from Queen
to Piikoi)

Royal Poi nci ana

Ward Avenue
(fromKing to
Kapi ol ani )

Royal Poi nci ana/
Coconut Pal m

Ward Avenue
(from Kapi ol ani
to Ala Mbana)

Rai nbow Shower

UNCFFI CI AL COWPI LATI ON

1 Royal

Poi nciana & 3
Coconut Pal ms
per 100 ft.
street frontage

40 ft. on center

40 ft. on center

40 ft. on center

1 Royal

Poi nciana & 3
Coconut Pal ns
per 100 ft.
street frontage

45 ft. on center
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(e) The planting, renoval, and mai ntenance of street
trees wthin the public right-of-way fronting any
devel opnent | ot shall be subject to the approval of the
departnment of parks and recreation, city and county of
Honol ul u.

(f) The planting, renoval, and maintenance of trees
within the front yard setback area of any devel opnment | ot
or nonconformng property shall be subject to the
approval of the executive director. Any tree six inches
or greater in trunk dianmeter shall not be renpved except
under the follow ng conditions:

(1) There are no alternatives to renoval to achieve

appropri ate devel opnent on the site;

(2) The tree is a hazard to public safety or

wel f ar e;

(3) The tree is dead, di seased, or otherw se

irretrievably damaged; or

(4) The applicant can denobnstrate that the tree is

unnecessary due to overcrowdi ng of vegetation.

Where possible, trees proposed for renoval shall be
rel ocated to another area of the project site. No person
shall injure or destroy any tree in any manner or by any
nmeans except where renoval is necessary as cited by the
above conditions. Property owners shall be responsible
for ensuring that all trees within the front yard setback
area are properly maintained and do not cause any hazard
to public safety or welfare.

(g) Street trees which die within five years of
pl anting shall be replaced by the party responsible for
t heir maintenance.

(h) Local street system tree species and |ocation
shall be subject to the approval of the executive
director in consultation with the director of parks and
recreation, city and county of Honol ul u.

(i) Planting strips, if provided between the curb
and sidewal k, shall be |andscaped and provided with an
irrigation system Planting in these areas, except

trees, shall not exceed thirty inches in height and shal
be grass where adjacent curbside parking is permitted.

(j) Sidewalk materials shall conformto the city and
county of Honol ul u st andar ds for a m ni rum  of
seventy-five per cent of the required sidewal k area. The
total sidewalk pattern and the material of the twenty-
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five per cent area shall be subject to the approval of
the executive director. The executive director, in
consultation with the chief engineer of the departnment of
public works, city and county of Honolulu, my allow
exceptions to the city and county standard pavi ng.

(k) Wthin private open space areas visible from
street frontages, trees, shrubs, or ground cover plant
material in the ground or in planters are required.
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(1) If there is any change in elevation from the
sidewal k to the grade |evel private open space area, such
change shall be no greater than four feet.

(m Parking areas, open storage areas, and work
areas provided at ground level facing the street shall be
screened with plant materi al or other architectural
treat ment. [Eff 9/8/86, conp 1/28/88, conp 2/24/90,
am 12/ 15/94, am 8/16/99, am 1/13/00] (Auth: HRS 88206E-
4, 206E-5, 206E-7) (Ilnmp: HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-144 is based substantially upon
8§15-17-164. [Eff 2/27/82; am 1/21/83; R 9/8/86]

8§15-22-145 Modification of ur ban desi gn

requirenents. The authority, in the case of planned
devel opnents, or executive director, in the case of base
zone devel opnents, may allow nodifications to the
requi rements of this subchapter. Modi fications wll be
allowed if a finding is made that the nodifications wll
enhance the design and quality of the developnment, or
wll not adversely affect the overall intent of this
chapter and the mauka area plan. [Eff 9/8/86, conp
1/ 28/ 88, am and conp 2/24/90] (Auth: HRS 88206E-4, 206E-
5, 206E-7) (lnmp: HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-145 is based substantially upon
8§15-17-165. [Eff 2/27/82; am 1/21/83; R 9/8/86]

8§15-22-146 to 815-22-159 (Reserved)
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SUBCHAPTER 6

HI STORI C AND CULTURAL SI TES

8§15-22-160 Statenent of purposes. The purpose of
this subchapter is to preserve, protect, reconstruct,
rehabilitate and restore properties situated in the mauka
area that are determ ned by the authority to be historic
and culturally significant. [Eff 9/8/86, conp 1/28/88,
am and conp 2/24/90] (Auth: HRS 88206E-4, 206E-5, 206E-
7) (Inp: HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-160 is based substantially upon
8§15-17-176. [Eff 2/27/82; R 9/8/86]

815-22-161 Historic or culturally signi ficant
property defined. The term "property", as used in this
subchapt er, i ncl udes a site, | ocati on, facility,
bui I di ng, structure, setting or object. "Historic or
culturally significant property"” neans any property that
is:

(1) Listed on the Hawaii or national register of
hi storic places; or
(2) Designated in the mauka area plan as being:

significant in the history or prehistory,
architecture, cul ture, or devel opnent of
Kakaako; a tangible, historic or cultural

| i nkage between Kakaako of the past and Kakaako
of the present; and capabl e of productive use to
the extent that its owner is able to earn a
reasonabl e return. [Eff 9/8/86, conp 1/28/88,
am and conp 2/24/90, am 12/15/94] (Auth: HRS
88206E-7, 206E-33) (Inmp: HRS 88206E-7, 206E-33)

Hi storical note: §815-22-161 is based substantially upon
8§15-17-177. [Eff 2/27/82; R 9/8/86]

8§15-22-162 Designation. Properties deened historic
or culturally significant by the authority are so
designated in the mauka area plan. In addition to the
properties determned to be significant and |listed on the
mauka area plan, other properties may be considered for
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desi gnation by the authority. [Eff 9/8/86, conp 1/28/88,
am and conmp 2/24/90] (Auth: HRS 88206E-7, 206E-33)
(Inmp:  HRS 88206E-7, 206E-33)
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Hi storical note: §815-22-162 is based substantially upon
8§15-17-178. [Eff 2/27/82; R 9/8/86]

§15-22-163 Procedure for desi gnation. (a) Any
person, including a governnental agency, or the authority
on its own initiative, may nom nate any property for
designation on the mauka area plan as an historic or
culturally significant property by the rul e-making
procedures set forth in the authority's rules of practice
and procedure.

(b) In addition to the general rule-nmaking petition
requi renents, each nom nation shall contain the follow ng
i nformation:

(1) The name of the property nomnated for

desi gnati on;

(2) The tax map key identification of the property
and name or nanes of the owner or owners of the
property;

(3) A description of the property and how it
gqual ifies for designation under 815-22-161; and

(4) A statenent of the property's historic or
cul tural significance. [ Eff 9/ 8/ 86, conp
1/ 28/ 88, am and conp 2/ 24/90] (Auth: HRS
88206E-7, 206E-33, 91-6) (Ilnp: HRS 88206E-7,
206E- 33, 9l -6)

Hi storical note: §815-22-163 is based substantially upon
8§15-17-179. [Eff 2/27/82; R 9/8/86]

§15-22-164 Uses. A property designated historic or
culturally significant nay be put to any use permtted in
the land use zone in which the property is situated,
subject to the requirenments of 8§15-22-166 of this
chapter. Set back requirenents shall not be enforced as
to any ot on which an historic or culturally significant
property is situated where such enforcenent would result
in damage to or destruction of the historic or culturally
significant features of the property. [Eff 9/8/86, comp
1/ 28/ 88, conmp 2/24/90] (Auth: HRS 88206E-7, 206E-33)
(Imp:  HRS 88206E-7, 206E-33)

Hi storical note: §815-22-164 is based substantially upon
8§15-17-180. [Eff 2/27/82; R 9/8/86]

- 139-



UNOFFI CI AL COWVPI LATI ON
Sept enber 2001

- 140-



UNOFFI CI AL COWVPI LATI ON
Sept enber 2001

8§15-22-165 Protective nmmintenance. All historic or
culturally significant properties designated by the
authority on the mauka area plan shall be properly
mai nt ai ned and kept in good repair. [Eff 9/8/86, conmp
1/ 28/ 88, am and conp 2/24/90] (Auth: HRS 88206E-7, 206E-
33) (Inp: HRS 88206E-7, 206E-33)

Hi storical note: §815-22-165 is based substantially upon
8§15-17-181. [Eff 2/27/82; R 9/8/86]

815-22-166 Certificate of appropriateness. (a) No
permt shall be issued by the city and county of Honol ulu
for denolition, constructi on, al teration, repair or
i mprovenment which will affect any historic or culturally
significant property, except after the issuance by the
authority of a certificate of appropriateness.

(b) A devel oper, owner, or lessee of a historic or

culturally significant property shall file wth the
executive director an application for a certificate of
appropri at eness for any pr oposed denolition,
construction, alteration, repair, or inprovenent which
wll affect such historic or culturally significant
property. The application shall be acconpanied by

supporting data and docunments, including, as appropriate,
the foll ow ng:

(1) A description of the historic or «culturally
significant property affected by the proposed
proj ect ;

(2) An area site plan indicating the |ocation and
nature of the project site inprovenents and site
relationship to surrounding inprovenents;

(3) Data on size, appearance, and formw th sketches
and perspectives of the building or structure
pr oposed to be constructed, repaired or
i nproved; and

(4) Plans, elevations, and sections that fix and
describe the project as to architectural
character, and an outline specification setting
forth exterior finishes and col ors.

(c) The executive director shall eval uate the
project and, within thirty days after submttal of the
conpl et ed application for a certificate of
appropri at eness, determ ne  whet her the project i's

significant or nonsignificant, as defined bel ow.
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(d) If the executive director finds the project to
be nonsignificant, he shall forthwith issue a certificate
of appropriateness. A project Is deemed to Dbe
nonsi gni ficant where it consists of alterations, repairs,
or inmprovenents which do not involve a change in design,
material, character, or outer appearance of the affected
property or a change in those characteristics which
qualified the property for designation as an historic or
culturally significant property.

(e) If the executive director finds the project to
be significant, he shall, wthin thirty days of his
determ nation, prepare a summary report on the project,
including an analysis of the data and docunents supplied
with t he application for t he certificate of
appropri ateness, and submt the report to the authority,
together with his recomrendati on.

(f) Wthin one hundred days after receipt of the
executive director's report, the authority shall either
approve the proposed action in whole or in part, with or
wi t hout nodi fi cation or condi ti ons, and issue a
certificate of appropriateness or disapprove the proposed
action. Before acting on the application, the authority

shall hold a public hearing thereon. At the public
hearing the applicant and other interested persons shal
be given a reasonable opportunity to be heard. I f the

affected property is on the Hawaii or national register
of historic places, the authority shall notify the state
departnment of |and and natural resources of its decision.

(g) The authority shall grant the application for a
certificate of appropriateness if:

(1) The proposed action will not unduly hinder the
pr ot ecti on, enhancenent, presentation
perpetuation and use of the property in its
hi storic or culturally significant state; or

(2) The property as it exists is no |longer suitable
to past or present purposes or is totally
i nadequat e for t he owner's or | essee's
| egiti mat e needs; or

(3) The owner or Ilessee is unable to earn a
reasonabl e return unless the proposed project is
undert aken.

(h) Whenever an applicant for a certificate of
appropri ateness makes a showing that the property as it
exists is totally inadequate for the owner's or |essee's
legitimate needs or that the owner or |essee is unable to
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earn a reasonable return unless the project i's
undert aken, the authority nmy develop and propose
alternatives to the proposed project that will enable the
owner or |essee to put his property to reasonable use or
to earn a reasonable return. Such alternatives nay
include a sale of the property to a buyer or |essee who
wll utilize the property without the action proposed by
the applicant; it may also include partial or conplete
tax exenption, gover nnment al grants-in-aid and other

financial and technical assistance. The owner or | essee
may accept or reject any alternative proposed by the
aut hority.

(i) If the owner or lessee rejects all alternatives
proposed by the authority, the authority nmay elect to
acquire the property by em nent domain, in which case,
action to condenmn the property shall be comenced within
ni nety days of said rejection. If on the other hand the
owner or |essee rejects the alternatives proposed by the
authority, and the authority determ nes not to acquire
the property by em nent domain, the authority shall issue
a certificate of appropriateness to the applicant. [ Eff
9/ 8/ 86, conp 1/ 28/ 88, am 1/29/90, conp 2/ 24/ 90]
(Auth: HRS 88206E-7, 206E-33) (Inmp: HRS 88206E-7, 206E-
33)

Hi storical note: 815-22-166 is based substantially upon
8§15-17-182. [Eff 2/27/82; R 9/8/86]

8§15-22-167 to 815-22-179 (Reserved)
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SUBCHAPTER 7

SALE AND RENTAL OF RESERVED HOUSI NG UNI TS

§15-22-180 Purpose. The rules set forth in this
subchapter are designed to govern the sale, rental or
transfer of reserved housing units wunder the planned
devel opnent provisions of subchapter 4 of this chapter
[Eff 9/8/86, <comp 1/28/88, <conp 2/24/90] (Auth: HRS
88206E-4, 206E-5, 206E-7) (lInmp: HRS 88206E-4, 206E-5,
206E-7)

Hi storical note: 815-22-180 is based substantially upon
8§15-17-300. [Eff 4/6/85; R 9/8/86]

815-22-181 Definitions. Whenever used in this
subchapter, unless the context otherw se requires:

"Land trust" nmeans a recorded instrunent as defined
in chapter 558, HRS. [Eff 9/8/86, conp 1/28/88, conp
2/ 24/ 90] (Auth: HRS 88206E-4, 206E-5, 206E-7) (lnmp: HRS
88206E-4, 206E-5, 206E-7)

Hi storical note: §815-22-181 is based substantially upon
815-17-301. [Eff 4/6/85; R 9/8/86]

815-22-182 Qualifications for reserved housi ng.
(a) The following shall be qualifications for the
pur chasi ng or | easing of reserved housing units:

(1) Is acitizen of the United States or a resident
al i en;

(2) Is a bona fide resident of the State;

(3) Is at |least of |egal age;

(4) Does not have a majority interest in a principal
residence or a beneficial interest in a |and
trust on a principal residence within or wthout
the State for a period of three years
i mmedi ately prior to the date of application for
a reserved housing unit under this section;

(5) If married, whose spouse does not have a
maj ority interest, in a principal residence or a
benefi ci al interest in a Jland trust on a
principal residence within or without the State
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for a period of three years imediately prior to
the date of application for a reserved housing
unit under this section;
(6) Shall be the owner or |essee and occupant of the
reserved housing unit; and
(7) Has never before purchased a reserved housing
unit under this chapter
(b) In addition to the qualifications set forth in
subsection (a) above, the following shall apply to the
| easing of reserved housing units:
(1) Does not have an outstanding debt owed to the
aut hority; and
(2) Does not have a record or history of conduct or

behavi or, including past rent paynents, which
may prove detrinmental to other tenants or the
aut hority.

(c) Subject to the approval of the executive
director, a current owner of a reserved housing unit may
apply to purchase a |l arger reserved unit provided that:

(1) The applicant's current househol d Si ze,

determ ned by the nunber of individuals on title
and their dependents, has increased and exceeds
t he occupancy guidelines established in 8§15-22-
185;

(2) The applicant has resided in the current

reserved unit for at | east one year; and

(3) The applicant qualifies to purchase a reserved

unit in accordance wth 815-22-182(a), except
that the applicant's current ownership of a
reserved unit shall not disqualify the applicant
under §15-22-182(a) (4), (5), and (7).
[ Eff 9/8/86, conp 1/ 28/ 88, conp 2/ 24/ 90,
am 12/ 15/ 94, am 8/4/95] (Auth: HRS 88206E-4,
206E-5, 206E-7) (lnmp: HRS §88206E-4, 206E-5,
206E-7)

Hi storical note: §15-22-182 is based substantially upon
815-17-302. [Eff 4/6/85; R 9/8/86]

8§15-22-183 Sale and rental of reserved housing
units. (a) The authority may advertise the sale or
rental of reserved housing units and qualify and sel ect
persons for reserved housing units or nmay permt the
devel oper of such units, or the devel oper's designated
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representative, to be responsible for adverti sing,
qual i fying, and selecting persons subject to the
provi sions of this chapter

(b) Applications for the purchase or rental of
reserved housing units shall be accepted on a first-cone,
first-served or |lottery basis as determned by the

authority provided that the applications shall be
submtted in person and provided further that only
substantially conpleted applications shall be accepted.
Applicants shall not be required to submt a deposit

amount exceedi ng $500.

(c) Notice of the proposed sale or rental of
reserved housing units shall be published in a newspaper
of general circulation on two separate days. The notice
shall include, but not be limted to, the follow ng:

(1) General description of the project in which the
reserved housing units are located including its
| ocati on, nunber of reserved housing units, size
of the reserved housing wunits by nunber of
bedroons, and sales prices or rental rates;

(2) Qualification requirements for reserved housing
units i ncl udi ng maxi mum I nconme limts,
restrictions on ownership of ©property, the
authority's first option to purchase and shared
equity requirenents for reserved housing units
for sale, and perm ssi bl e househol d sizes;

(3) A statenent that buyers or renters shall be
selected on a first-cone, first-served or
| ottery basis, whichever is applicable,;

(4) Where and when applications may be obtai ned and
the first date, including time and place when
applications wll be accepted, and subsequent
dates, times, and places for subm ssion of
appl i cations;

(5) Deadline for subm ssion of applications; and

(6) In the case of a reserved housing unit for sale,
the deposit anmpunt and node of acceptable
paynment .

The time period between publication of the notice and the
first acceptance of applications shall not be |ess than
14 days. The period shall be computed fromthe first day
of publication of the notice.

(d) Applications shall be processed and applicants
shall be selected in the order in which the applications
were accepted or determned by lottery, provided that
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priority shall be given to applicants who have been
di spl aced from housing as a result of devel opnent in the
mauka area. Applicants shall be allowed to select a
reserved housing unit based on nmaxinmum inconme limts,
qualifying incone, pref erence, perm ssi ble household
sizes, and availability of the reserved housing unit.

(e) In the event the devel oper, or the devel oper's
desi gnated representative, as the case may be, shall have
accepted and processed applications and sel ected
applicants for reserved housing units, a certification
shall be submtted to the authority that the selection
was made on a first-come, first-served or lottery basis.
Applicants shall be listed in the order in which the
applications were accepted and the |ist shal | be
avai l able for inspection by the authority. Furt hernore,
together with the certification of process conpliance,
the final applications for those persons selected shall
be made available to the authority and the authority
shal | review the applications to ensure that the
applicants neet the eligibility requirenents established
under this chapter. [Eff 9/8/86, conmp 1/28/88, am and
conp 2/24/90, am 12/15/94, am 8/4/95] (Auth: HRS 8§8206E-
4, 206E-5, 206E-7) (Ilnmp: HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: §15-22-183 is based substantially upon
815-17-303. [Eff 4/6/85; R 9/8/86]

§15-22-184 Incone. (a) The adj ust ed househol d
incone of a qualified person:
(1) Purchasing a reserved housing unit shall not
exceed one hundred forty per cent of nedian
i ncone; and
(2) Renting a reserved housing unit shall not exceed
one hundred per cent of nedian incone.
The adjusted household inconme shall be the inconme earned
during the nobst recent cal endar year preceding the date
of application to purchase a reserved housing unit for
which copies of filed state or federal tax returns are
avai |l abl e.

(b) As wused in this section, "adjusted household
i ncone” nmeans the total inconme, before taxes and personal
deductions, received by all nenbers of the eligible
borrower's household, including, but not Ilimted to,

wages, social security paynents, retirenment benefits,
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unenmpl oyment benefits, welfare benefits, interest and
di vi dend paynments but not including business deductions.
(c) The assets of a qualified person shall not

exceed one hundred twenty-five per cent of the applicable
income |limt set forth in subsection (a) above. As used

herein, assets include, but are not limted to, all cash,
securities, and real and personal property at -current
fair market value, less any outstanding liabilities

secured by such assets, and any retirenment accounts and
gifts to assist in unit down paynents. [Eff 9/8/86, conp
1/ 28/ 88, conp 2/ 24/ 90, am 12/ 15/ 94, am 8/ 4/ 95]
(Auth: HRS 88206E-4, 206E-5, 206E-7) (Ilnmp: HRS 88206E-
4, 206E-5, 206E-7)

Hi storical note: 815-22-184 is based substantially upon
§15-17-304. [Eff 4/6/85; R 9/8/86]
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8§15-22-185 CQOccupancy guidelines. The followi ng are
occupancy gui delines for reserved housing units:

Per m ssi bl e St andar d
Unit Size Househol d Si ze Househol d
Size
0 bedroom 1 - 2 persons 1 person
1 bedroom 1 - 3 persons 2 persons
2 bedroons 2 - 5 persons 4 persons
3 bedroons 3 - 7 persons 5 persons
4 bedroons 4 - 9 persons 6 persons

[Eff 9/8/86, conp 1/28/88, <comp 2/24/90, am 8/4/95]
(Auth: HRS 88206E-4, 206E-5, 206E-7) (Inmp: HRS 88206E-
4, 206E-5, 206E-7)

Hi storical note: 815-22-185 is based substantially upon
8§15-17-305. [Eff 4/6/85; R 9/8/86]

8§15-22-185.1 Affordability criteria. (a) The
following criteria shall be utilized in determ ning price
and i ncone equival encies of units for sale:

(1) Down paynment anount shall not exceed ten per
cent;

(2) Monthly paynents, which consist of principal and
interest, real property taxes, insurance, and
fees and costs required by the bylaws of a
condom ni um property regine, shall not exceed
thirty-three per cent of gross nonthly incone;
and

(3) Interest rate shall be derived by taking the
past six-nonths average of the interest rate on
thirty year fixed rate nortgages |ess one-half
of one per cent.

(b) The following criteria shall be wutilized in
determ ning price and income equivalencies of wunits for
rent: nonthly paynments, which consist of rent, all

utilities and other building operating costs, excluding
t el ephone and cable television service, shall not exceed
thirty per cent of the renter's gross nonthly incone.

(c) Monthly paynment and qualification requirenents
set forth in this chapter for the rental of reserved
housing shall be regulated for a mninmm period of
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fifteen years. [Eff 8/4/95] (Auth: HRS 88206E-4, 206E-
5, 206E-7) (Inp: HRS §§206E-4, 206E-5, 206E-7)]
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8§15-22-186 Conditions on transfer of reserved
housi ng units. (a) The transfer of reserved housing
units shall be regulated in accordance wth the

conditions set forth in subsection (c) of this section
for a m ni mum nunber of years following the original sale
of the unit as prescribed in subsection (b) bel ow The
authority may elect to extend the period on a case-by-
case basis.

(b) The regulated term for reserved housing units

shall be established based on unit affordability. Uni t
affordability, expressed as a percentage of nedian
i ncome, shal | be determ ned based on the standard
househol d Si zes est abl i shed in §15-22-185 and

affordability criteria set forth In 8§15-22-185. 1.
Reserved housing units affordable to qualified persons
wi th adjusted househol d i ncones:
(1) Less than one hundred per cent of nedian income
shall be regulated for ten years;
(2) One hundred to one hundred nineteen per cent of
medi an i ncone shall be regulated for five years;

and

(3) ©One hundred twenty to one hundred forty per cent
of median income shall be regulated for two
years.

(c) The conditions for transferring reserved housi ng

units during the regulated termare as foll ows:

(1) If an owner wshes to transfer title to the
reserved housing wunit, the authority or a
governnental agency approved by the authority
shall have the first option to purchase the unit
at a sales price based on the | ower of:

(A) The current fair market value of the
reserved housing unit less the authority's
share of the equity in the unit as
determ ned by section 15-22-187 of this
chapter; or

(B) The original sales price of the reserved
housing wunit adjusted proportionately to
the change in nedian income conputed from
the date of the purchase to the date of the

sal e.
(2) If the owner 1is purchasing another reserved
housi ng uni t as provi ded I n section

15-22-182(c), the owner shall sell the reserved
unit to the authority, prior to or wupon the
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closing of the sale of the larger reserved unit,

at

(A)

a sales price based on the | ower of:

The current fair market value of the
reserved housing unit less the authority's
share of the equity in the wunit as
determ ned by section 15-22-187 of this
chapter; or
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(B) The original sales price of the reserved
unit plus one per cent sinple interest per
year of said sales price conputed fromthe
date of the purchase to the date of sale.

(3) The owner shall notify the authority in witing
of the intent to transfer title to the reserved
housi ng unit and the property or the | ease. The
authority shal | respond to t he owner's
notification by either waiving its option to
purchase the wunit, or by agreeing to buy the
unit or providing a substitute buyer for the
unit at the price calculated in subsection
(c)(1) or (2). The authority shall notify the
owner of its decision within sixty days of
recei pt of the owner's notification.

(4) The authority may purchase the wunit either
outright, free and clear of all Iliens and
encunbrances; or by transfer subject to an
exi sting nortgage. |If by outright purchase, the
authority shall ensure that al | exi sting
nort gages, l'iens, and encumnmbr ances are
satisfactorily paid by the owner.

(5 In any purchase by transfer subject to an
exi sting nortgage, the authority shall agree to
assume and to pay the balance on any first
nort gage created for the purpose of enabling the
owner to obtain funds for the purchase of the
unit and any ot her nortgages which were created
with the approval and consent of the authority.
In these cases, the anount to be paid to the
owner by the authority shall be the difference
between the price as determ ned herein and the
princi pal balance of all nortgages outstanding
and assuned at the tinme of transfer of title to
the authority.

(d) After the end of the regulated term the owner
may sell the unit or assign the property free from any
transfer or price restrictions except for applicable
equity sharing requirenents set forth in §15-22-187 of
this chapter.

(e) The conditions prescribed in subsection (c)
above shall be automatically extinguished and shall not
attach in subsequent transfers of title when a nortgage
hol der beconmes the owner of a reserved housing unit and
the land or |easehold interest pursuant to a nortgage

- 154-



UNOFFI CI AL COWVPI LATI ON
Sept enber 2001

foreclosure, foreclosure under power of sale, or a
conveyance in lieu of foreclosure after a foreclosure
action is comenced. Any law to the contrary
notw t hst andi ng, a nortgagee under a nortgage covering a
reserved housing unit and land or |easehold interest
subject to the transfer restrictions of the authority
shal |, pri or to conmenci ng nort gage forecl osure
proceedi ngs, notify the authority of (1) any default of
t he nortgagor under the nortgage within ninety days after
the occurrence of the default, and (2) any intention of
the nortgagee to foreclose the nortgage under chapter
667, HRS. The authority shall be a party to any
foreclosure action, and shall be entitled to all proceeds
remai ning in excess of all customary and actual costs and
expenses of transfer pursuant to default, including |iens
and encunbrances of record. The person in default shal

be entitled to any amount renmaining provided the anount

shall not exceed the lower of the anmounts conputed in
subsection (c)(1) above.
(f) The provisions of this section shall be

incorporated in any deed, |ease, nortgage, agreenent of
sale, or other instrunent of conveyance for reserved
housi ng units. [Eff 9/8/86, conp 1/28/88, conp 2/24/90,
am 8/4/95, am 1/13/00] (Auth: HRS §88206E-4, 206E-5,
206E-7) (Inp: HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-186 is based substantially upon
§15-17-306. [Eff 4/6/85; R 9/8/86]

8§15-22-187 Equity sharing requirenents. (a) The
authority's share of the equity in the reserved housing
unit shall beconme due upon:

(1) Waiver of the authority's first option to
purchase the reserved housing unit; or

(2) Resale of the reserved housing unit after the
expiration of the period during which the
authority has the first option to purchase the
uni t.

(b) The authority's share of the equity in the

reserved housing unit shall be the higher of:

(1) An ampunt equivalent to the difference between
the original fair market value of the unit and
its original sales contract price, not to exceed
the difference between the resale fair market
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val ue and the original sales contract price; or
(2) An anount equi val ent to t he authority's
percentage share of net appreciation cal cul ated
as the difference between the original fair
mar ket value of the unit and its original sales
contract price, divided by the original fair
mar ket value of the unit. As used herein, "net
appreciation”™ mneans resale fair market value
|l ess original sales contract price and actual
sal es costs incurred, if any.
The authority shall determine the fair market value of
the unit at the time of the initial sale and at the tine
of resale.
(c) The price and ternms on the resale of units shall
be approved by the authority. [Eff 9/8/86, conp 1/28/88,
conp 2/24/90, am 8/4/95] (Auth: HRS 88206E-4, 206E-5
206E-7) (Inp: HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-187 is based substantially upon
§15-17-307. [Eff 4/6/85; R 9/8/86]

8§15-22-188 Deferral or waiver of certain conditions
on transfer of reserved housing. (a) The conditions
prescribed in 815-22-186 of this chapter pertaining to
paynent to the authority of its share of the equity in
the reserved housing wunit shall be deferred by the
executive director if the owner wishes to transfer title
to the unit and the property or |ease by devise or
t hrough the |laws of descent to a famly nmenber who woul d
otherwise qualify under rules established by the
aut hority.

(b) Waivers may be granted by the authority on a
case-by-case basis if any of the following are net:

(1) The waiver will not result in specul ation;

(2) \Were fiscal managenent wi || not al | ow
repurchase of the unit; or

(3) Where such waiver will allow permanent financing

by other nortgage |enders. [Eff 9/8/86, conp
1/ 28/ 88, conp 2/24/90, am 12/15/94] (Auth: HRS
88206E-4, 206E-5, 206E-7) (Inp: HRS 88206E-4,
206E-5, 206E-7)

Hi storical note: §15-22-188 is based substantially upon
8§15-17-308. [Eff 4/6/85; R 9/8/86]
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8§15-22-189 Repealed. [R 8/4/95]

815-22-190 Occupancy. (a) A reserved housing unit
purchased or rented under this chapter shall be occupied
by the purchaser or renter at all tines.

(b) Violation of subsection (a) shall be sufficient
reason for the authority, at its option, to purchase the
unit as provided in 815-22-186 of this chapter or evict
the renter fromthe unit, as applicable.

(c) Any deed, |ease, agreenent of sale, nortgage, or
ot her instrument of conveyance issued by the authority
shal | expressly contain the restrictions on use
prescribed in this section.

(d) The restriction prescribed in subsection (a)
above shall not apply if the authority waives its option
to purchase the reserved housing unit or subsequent to
the expiration of the option to purchase period. [ Ef f
9/ 8/ 86, conp 1/28/88, conp 2/24/90] (Auth: HRS 88206E- 4,
206E-5, 206E-7) (lnmp: HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-190 is based substantially upon
8§15-17-310. [Eff 4/6/85; R 9/8/86]

815-22-191 Restrictions or conditions on use and
sale of a reserved housing unit; effects of anmendnent or
repeal. (a) Restrictions or conditions on the use, sale
and transfer of reserved housing units shall be nmade as
uniform as possible in application to purchasers of all
units, and restrictions shall be conformed wi th agreenent
of the owner to reflect change or repeal made by any

subsequent | egi sl ative act, or di nance, rul e or
regul ati on. Reserved housing wunit owners shall be
permtted at their election to sell or transfer wunits

subject to restrictions in effect at the tinme of their
sale or transfer.

(b) The authority, any other departnment of the
St at e, or any county housi ng agency mai nt ai ni ng
restrictions or conditions, through contract, deed, other
instrunent, or by rule or regulation, shall notify all
owners of any change made by |aw, ordinance, rule or
regulation not nmore than one hundred eighty (180) days
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after the change, as the case may be, and such notice
shal | clearly state the enacted or proposed new
provi sions, the date upon which they are to be effective
and offer to each owner of reserved housing units
constructed and sold prior to the effective date, an
opportunity to nodify the existing contract or other
instrunent to incorporate the nost recent provisions.

(c) No dwelling wunit owner shall be entitled to
nodify the restrictions or conditions on use, transfer,
or sale of the reserved housing unit, without the witten
perm ssion of the holder of a duly-recorded first
nortgage on the unit and the owner of the fee sinple or
| easehold interest in the land wunderlying the unit,
unl ess t he hol der of t he first
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nortgage or the owner is an agency of the State or its
political subdivisions.

(d) This section shall apply to all reserved housing
units devel oped, constructed and sold pursuant to this
chapter and simlar prograns in the State or its
political subdivisions and which are sold on the
condition that the purchaser accepts restrictions on the
use, sale or transfer of interest in the reserved housing
uni t purchased.

(e) The provisions of this section shall be
incorporated in any deed, |ease, instrument, rule or
regulation relating to restrictions or conditions on use,
sale or transfer of reserved housing units. [Eff 9/8/86,
conp 1/28/88, conp 2/24/90] (Auth: HRS 88206E-4, 206E-5,
206E-7) (lnmp: HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: 815-22-191 is based substantially upon
8§15-17-311. [Eff 4/6/85; R 9/8/86]

8§15-22-192 Information and verification. (a) The
aut hority shal | require applicants and program
participants to provide information relating to the
famly's income, conposition, financial condition and
status changes, prior to adm ssion to the program and at
any other time as determ ned by the authority.

(b) The authority may require applicants and program
partici pants to provi de docunent ati on to verify
information submtted to the authority, including but not
limted to:

(1) Verification of deposit;

(2) Verification of enploynent; and

(3) Credit bureau report.

(c) An applicant or program participant found to
have willfully subm tted fal se i nformation, made
m sstatements, or withheld inportant information shall be
disqualified from purchasing or renting a reserved
housing wunit under this chapter, provided that the
authority shall not waive its right to recover any noney
wrongfully gained by the participant or to any other
recourse provided by |aw [Eff 9/8/86, conp 1/28/88,
comp 2/ 24/90] (Auth: HRS §8206E-4, 206E-5, 206E-7)
(I'mp: HRS 88206E-4, 206E-5, 206E-7)

Hi storical note: §815-22-192 is based substantially upon
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8§15-17-312. [Eff 4/6/85; R 9/8/86]

8§15-22-193 to 815-22-199 (Reserved)
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SUBCHAPTER 8
MASTER PLAN RULES
815-22-200 Purpose and intent. (a) The provisions

of this subchapter are designed to encourage investnment
in new devel opment and commtnment to master p anning of

|arge land hol dings. Master plans are intended to
encourage tinely devel opnent, reduce the econom c cost of
devel opnment, allow for the orderly planning and

i npl enment ati on of public and private devel opnent
projects, and provide a reasonable degree of certainty in
t he devel opnent approval process.

(b) A further purpose of this subchapter is to
derive public benefits, such as affordable housing,
rel ocation assi st ance, public par ki ng, off-site
infrastructure and other public facility inprovenents,
which are generally provided by government and woul d not
otherwise be required from private devel opers. Such
public benefits nmay be negotiated by the authority in
exchange for greater developnment flexibility for a
specified period. Master plans may also stipulate when
the public benefits are to be provided, thereby giving
consi derable certainty to the planning and devel opnent
process.

(c) An approved master plan will provide assurances
to |andowners, developers and investors that projects
proposed wthin a naster planned area that are in
accordance with the applicable mauka area rules in effect

at the time the master plan is approved wll not be
restricted or prohibited at the permt stage by
subsequent changes to those rul es. The purpose of this
subchapter is to provide I|andowners and devel opers

assurances that once they have nmet or agreed to neet all
of the terms and conditions of the master plan approval
their rights to devel opnent pernit approval in accordance
with the developnent rules in effect at the tinme of
master plan approval shall be vested for a specified
peri od.

(d) A further purpose of this subchapter is to allow
greater flexibility in the developnment of lots wthin
mast er planned areas than would otherw se be possible
t hrough the normal |ot-by-1|ot devel opment approach. Such
flexibility i's i nt ended to encour age i nt egr at ed
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devel opnents and secure better overall planning for
extensive |and holdings, while recognizing that full
devel opnent of t he area over time would occur
incrementally in accordance with the planned devel opnent
and base zone devel opment requirenents in effect at the
time of master plan approval. [Eff 9/8/86, conp 1/28/88,
am and conp 2/24/90, am 12/15/94] (Auth: HRS 88206E- 4,
206E-5, 206E-7) (Ilnp: HRS 88206E-7, 206E-33)

8§15-22-201 Definitions. The following terns when
used in this subchapter shall have the follow ng
respecti ve neani ngs:

"Devel oper” nmeans any person who has |egal or
equi t abl e ri ghts to develop any devel opnent | ot
enconpassed by a master plan;

"Landowner" nmeans a person who holds a fee sinple
interest in all developnent |ots which have been naster
pl anned, including a successor or assignee in interest;

"Master plan" nmeans a |ong-range devel opnent plan
for an area within the muka area which describes the
overall <character of developnment envisioned within said

area and the manner in which devel opnent projects will be
i npl ement ed; and

"Person"” neans an individual, group, partnership,
firm associ ati on, cor porati on, trust, gover nnment al
agency, governnent official, admnistrative body, or
tribunal or any form of business or legal entity. [ Eff

9/ 8/ 86, conp 1/28/88, am and conp 2/24/90, am 12/ 15/ 94]
(Auth: HRS 88206E-4, 206E-5, 206E-7) (Ilnmp: HRS 88206E-
7, 206E-33)

8§15-22-202 Authorization. Any provision of this
chapter to the contrary notw thstanding, the authority
may approve a master plan application submtted by any
| andowner in accordance with this subchapter, provided

that the master plan shall include an area totaling no
less than ten acres in size, excluding streets, provided
that at |east six acres shall be contiguous, and that
there are adequate public benefits to be derived from
i npl ementing the master plan. The master plan may
consi st of both existing and future devel opnent and may
enconpass devel opnment lots in all land use zones. [ Ef f

9/ 8/ 86, conp 1/ 28/ 88, conp 2/ 24/ 90, am 12/ 15/ 94]
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(Auth: HRS §8206E-4, 206E-5, 206E-7) (Inp: HRS §8§206E-
7, 206E- 33)

§15-22-203 Applicability. (a) Except as
specifically provided in this section, all rules of this
chapter applicable to development wthin the area

enconpassed by the master plan shall be those rules in
ef f ect at t he tinme of mast er pl an appr oval

notw t hst andi ng any subsequent anmendnent of said rules.
Such subsequent anmendnent shall be void as applied to

devel opnent of property within the master planned area to
the extent that it changes any rule which the authority
has agreed at the time of mster plan approval to
maintain in force for a specified period of tine. A
master plan approval, however, shall not absolve the
| andowner or developer from conplying with rules of
general applicability enacted subsequent to the date of
the master plan approval if said rules clarify or provide
specificity to the rules which the authority has agreed
to maintain in force at the time of master plan approval,
or relate to aspects of devel opnent not previously dealt
with, and could have been lawfully applied to devel opment
within the master planned area at the tine of master plan
approval .

(b) As part of a master plan approval, the authority
may grant exceptions to the applicable rules set forth in
subsection (a) above. Said exceptions shall be
applicable to any devel opnment permt processed within the
effective date of the master plan approval, and shall be
l[imted to the foll ow ng:

(1) The floor area of |and uses, including reserved
housing wunits, required by the base zone or
pl anned devel opment provisions of this chapter
may be transferred from one devel opnment ot to
one or nore developnent |lots within the master
pl anned area, provided that:

(A) The developnent Ilots are under the sane
owner shi p;

(B) The maximum floor area ratio (FAR) for any
| ot to whi ch floor area has been
transferred shall not be increased by nore
than twenty-five per cent of the FAR
otherwise allowed for the size of the
devel opnent | ot;
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Devel opment on any lot involved in the
transfer shall not exceed its maximm
al | owabl e tower footprint and hei ght;

The FAR renmai ning on a devel opnent ot from
whi ch floor area has been transferred shall
not be | ess t han 1.5, unl ess t he
devel opnent lot is devel oped in conjunction
with devel opment on the lot to which the
fl oor area has been transferred;

Devel opment on the devel opnent | ot to which
reserved housing wunits are transferred
shall comence within two years after the
devel opnent is conpleted on the devel opnment
ot from which the reserved housing units
wer e transferred, unl ess t he first
devel opnent pr oj ect on any of t he
devel opnent lots involved in the transfer
contains fifty per cent of the reserved
housing units required for devel opnment of
all lots involved in the transfer, provided
the allocation of unit types for the
reserved housing units shall constitute a
proportionate representation of all the
nonreserved unit types to be provided with
regard to factors of square footage and
nunber of bedroons;

The authority shal | obt ai n witten
assurance from the [|andowner that the
requi renents  of this section wll be
satisfied and such assurance shall be
bi ndi ng upon the | andowner and the
| andowner's heirs or successors in interest
and shall be filed as a covenant running

with the land in the bureau of conveyances
or in the office of the assistant registrar
of the land court; and

Failure to satisfy the requirenents of this
subsection shall be cause for denial of any
devel opnent permt for the lots involved in
the transfer.

(c) In granting any of the exceptions provided in

this section,

the authority may inpose standards and

conditions in addition to or in place of the standards
and conditions specified in this section as it finds are
reasonabl e and necessary to carry out the purpose and
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requirenents of this chapter and the nmauka area plan.
[ Ef f 9/ 8/ 86, conp 1/28/88, am and conp 2/24/90,
am 12/ 15/ 94, am 11/25/96] (Auth: HRS §88206E-4, 206E-5
206E-7) (lnp: HRS 88206E-7, 206E-33)

815-22-204 Application requirenents. (a) Any
| andowner my file an application for master plan
approval with the authority.

(b) An application for master plan approval shall
include sufficient information to clearly indicate the
pattern and inplications of developnent within the master
pl anned area. The application shall include, but not be
l[imted to, the foll ow ng:

(1) A plan drawn to scal e show ng:

(A) Boundaries of the nmaster planned area wth
property lines, dinensions and area;

(B) Proposed | ocati ons and uses of al
structures and open areas, the maxinmm
density or intensity of uses, the bulk and
hei ght of al | structures and their
relationship to each other and to adjacent
areas, the maxinmum gross floor areas of
buil dings by types of uses, the maxinum
ground coverage of all bui | di ngs, the
maxi mum FAR by bl ocks; and the relationship
of buildings to required yard and view
corridor setbacks;

(C) The proposed | ocation and maxi nrum nunber of

residenti al units i ncl udi ng reserved
housi ng units;
(D) Traffic «circulation, i ncluding existing

roads proposed for <closure and proposed
changes to roadway alignnents, if any;
(E) Pedestrian circulation system at grade and

gr ade separ at ed, i ncl udi ng pr oposed
arcades, through-bl ock arcades, and pl azas,
if any;

(F) The locations of proposed parking areas,
with estimates of the nunber of parking
spaces;

(G The location and anount of |and proposed to
be dedicated for public facilities, or the
arrangenents for cash in |lieu thereof;

(H The location or type of land and facilities
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in private ownership which are proposed for
quasi - public use; and
(I') The location and m ni rum anount of proposed
open space and recreation areas.
A three-dinmensional study nodel of the naster
plan to show how the area would look if it is
fully redevel oped as proposed,;
A report descri bing:

(A) Master pl an pur pose, obj ecti ves,
strategies, and major concepts;
(B) Conditions adj acent to mast er pl an

boundari es, including current and projected
uses, facilities, structures, and other
conditions pertinent to contextual site
anal ysis or concept devel opnment;

(C) The uses proposed to be located within the
mast er planned area by bl ocks, the maxi num
total floor area and ground coverage of
pr oposed bui | di ngs, maxi mum bui | di ng
hei ghts and density, and the maxi num anount
of reserved housing units proposed,;

(D) The projected benefits, both public and
private, to be derived from inplenentation
of the master plan;
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(E) The manner in which devel opment under the
master plan conforms to the mauka area pl an
and the purposes and standards of this
chapter;

(F) The areas for which variances or anendnents
to the mauka area plan may be necessary;

(G The manner in which the public facility
dedi cation requirenments of this chapter
will be fulfilled during the effective
period of the master plan approval;

(H) Any exception of the applicable rules of
this chapter as provi ded under
§15-22-203(b) of this subchapter that will
remain applicable to devel opnents during
the effective period of the master plan
approval ;

(1) The public benefits to be provided by the
| andowner or developer in return for the
vesting of developnent requirenments for a
specific period, and the terns for delivery
of such public benefits;

(J) The manner in which the master plan will be
i npl emented, including the responsibilities
of the authority and the | andowner, and the
proposed phasi ng of devel opnent;

(K) Urban design guidelines or controls;

(L) Proposed instruments to ensure appropriate
devel opnent character, quality, or usage.
Such instruments nmay include restrictive
covenants, | ease conditions, or ot her
devi ces; and

(4) Any other information or comm tnments consistent
with this chapter that the authority deens
necessary to make a decision on the application.

(c) The conpleted application shall be filed wth

the authority. [Eff 9/8/86, comp 1/28/88, am and conp
2/ 24/ 90, am 12/15/94, am 3/27/97] (Auth: HRS 88206E- 4,
206E-5, 206E-7) (Ilnp: HRS 88206E-7, 206E-33)

8§15-22-205 Determ nation by the authority. (a) 1In
reaching its determnation on an application for master
pl an  approval, the authority shall consi der t he
fol |l owi ng:

(1) The nature of the proposed master planned area
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and proposed devel opnments therein in ternms of
size, use, density, general bulk and height of
structures, setbacks, required open space and
recreation areas, the |ocation and anmount of
resi denti al uses including reserved housing
units, and on-site parking;

(2) The relationship between structures and uses
within structures, building orientation, deck
|l evel activities, and preservation of view
corridors;

(3) Whether the pedestrian and vehicular circulation
system is so designed as to provide an
efficient, safe, and convenient transportation
system

(4) The appropriateness of the public benefits to be
provi ded and the adequacy of provisions for the
delivery of those public benefits;

(5) The appropriateness of any proposed exception to
the applicable developnent rules which are
needed to i nplenment the master plan;

(6) The appropriateness for providing greater
devel opnent flexibility for the purpose of
attracting investnment capital into the area and
encouraging tinmely redevelopment and Dbetter
overall planning for the area; and

(7) Any other mtter which the authority deens
appropri ate.

(b) No master plan shall be approved unless the
authority finds that the master plan is consistent wth
the provisions of the mauka area plan and this chapter in
effect on the date of the master plan approval.

(c) The executive di rector i's aut hori zed to
negotiate the terms and conditions of a master plan
approval with any [|andowner, in accordance with this
subchapter, provided that any master plan or nodification
or anendnment thereto shall require approval by the
aut hority.

(d) Prior to making a determ nation on a naster
plan, the authority shall hold a public hearing in

accordance with chapter 91, HRS. After holding a public
hearing, the authority shall approve the application in

whol e or in part, with or wthout conditions or
nodi fications, or shall deny the application. Appr oval
by the authority will result in the issuance of a nmaster

pl an permt.
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(e) A master plan approval shall be valid for no
| onger than fifteen years, provided that the authority
may approve extensions after the initial approval if the
master plan is being inplemented to the satisfaction of
the authority. In no event, however, shall the effective
period of the master plan exceed fifteen years. Specific
projects proposed under a master plan but which do not
conform with the master plan permt shall be subject to
review by public hearing. The authority may inpose
conditions and requirements for all projects as it finds
are reasonabl e and necessary to carry out t he
i npl ement ati on of the master plan.

(f) The public facilities dedication requirenments of
this chapter applicable at the tine of devel opnent permt
approval nmy be satisfied, at the election of the
authority, by either of the foll owi ng nethods:

(1) Dedication of Iland areas anywhere within the
master planned area, provided that the total
value of said land areas is equal to the tota
value of the Jland otherwise required for
dedi cati on;

(2) Paynment of fees in lieu of dedicating |and, the
sum of which shall equal the fair market value
of the land area otherwise required for
dedi cati on; or

(3) A conbination of the foregoing, the total val ue
of which shall not be less than the value of
| and ot herwi se required for dedication.

The authority nmay require the devel oper or |andowner to
mai ntain the dedicated area until such time that notice
is given by the authority to accept ownership and control
of the area. The | andowner or devel oper shall execute an
agreenment acceptable to the authority to cause the
paynent of fees or the dedication of |and areas, or both,
to the authority.

(g) The authority may at any tinme, or shall upon
petition by the |andowner, interpret or clarify the terns
and conditions of a master plan approval. [Eff 9/8/86
conp 1/ 28/ 88, am and conp 2/24/90, am 12/ 15/ 94]
(Auth: HRS 88206E-4, 206E-5, 206E-7) (Inp: HRS 88206E-
7, 206E-33)

815-22-206 Revi ew, term nati on and anendment .

(a) The authority may at any tinme conduct a review of
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conpliance with the terms and conditions of a master plan
approval, provided that such a review shall be required
upon petition by the |andowner for an etension of the
effective period of the master plan approval.

(b) If, as a result of a review, the executive
director finds and determ nes that the ternms or
condi tions of approval have not or are not being net, the
executive director shall, wthin ten days of this
finding, notify the landowner in witing, setting forth
the specific default and the evidence supporting the
finding and determ nation, and provide the |andowner a
reasonable time period wthin which to correct the
defaul t.
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(c) If the Ilandowner fails to cure the default
within the time period given, the authority may term nate
or modify the approval, or disapprove the extension
request, as the case may be, provided that the executive
director has first given the | andowner the opportunity to
rebut the finding and determ nation, or to consent to
amend the approval to cure the default. Failure to cure
the default within the time period given shall be cause
for denial of any planned devel opment permt within the
mast er pl anned area.

(d) A master plan, once approved, my be anended or
term nated, in whole or in part, by nmutual consent of the
authority and | andowner, or their successors in interest,
provided that if the authority determ nes that a proposed
amendnent  would substantially alter the terns and
conditions of the approved master plan, a public hearing
on the amendnent shall be held prior to the authority's
approval of the proposed anmendnent. [Eff 9/8/86, conmp
1/28/88, <conp 2/24/90] (Auth: HRS §8206E-4, 206E-5,
206E-7) (lnp: HRS 88206E-7, 206E-33)

815-22-207 to 815-22-219 (Reserved)
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SUBCHAPTER 9

RULES REVI EW AND AMENDMENT

8§15-22-220 Rules review and anendnent. The nauka
area rules may be reviewed and anended in accordance with
the authority's rules of practice and procedure. [ Ef f
9/8/86, conp 1/28/88, am and conp 2/24/90] (Auth: HRS
8§206E-5) (I nmp: HRS 8206E-5)

Hi storical note: §815-22-220 is based substantially upon
8§15-17-190. [Eff 2/27/82; R 9/8/86]
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SUBCHAPTER 10

§15-22-221 to 815-22-280 Repealed. [R 2/24/90]
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LI ST OF EXH BI TS

Land Use Plan (April 1999)
View Corridor Streets (Apri

Vi ew Corri dor

( August

1994)

1999)

Set backs (June 1994)
Central Kakaako Service Busi ness Precinct
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View Corridor Setbacks tnotfictal Comtiation

Hawaii Community Development Authority
June, 1994

Setback Line

Property or Street

&

L 75' Minimum
Tower Setback
45— '

v A

K
F Street RO.W. . 20 F :
I Minimum Front Yard Setback

View Corridor Setback for Developments along Punchbowl, King, or South Streets within
the Area Bounded by Punchbowl, King, South and Pohukaina Streets

Ao @R\

| Sireet ROW. lr‘lS' |
Minimum Front Yard Setback

View Corridor Setback for Developments along the Designated
View Corridor Streets in' All Other Areas of the Kakaako District
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Unofficial Compilation
September 2001
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